CHAPTER 1
ADMINISTRATION

SECTION 101
GENERAL

101.1 Title. These regulations shall be known as the
Zoning Code of the City of Hill City, South Dakota,
hereinafter referred to as “this code.”

101.2 Intent. The purpose of this code is to safeguard the
health, property and public welfare by controlling the
design, location, use or occupancy of all buildings and
structures through the regulated and orderly development
of land and land uses within this jurisdiction.

101.3 Scope. The provisions of this code shall apply to the
construction, addition, alteration, moving, repair and use of
any building, structure, parcel of land or sign within a
jurisdiction, except work located primarily in a public way,
public utility towers and poles and public utilities unless
specifically mentioned in this code.

Where, in any specific case, different sections of this code
specify different requirements, the more restrictive shall
govern. Where there is conflict between a general
requirement and a specific requirement, the specific
requirement shall be applicable.

In fulfilling these purposes, this ordinance is intended to
benefit the public as a whole and not any specific person or
class of persons. Although, through the implementation,
administration and enforcement of this code, benefits and
detriments will be enjoyed or suffered by specific
individuals, such is merely a byproduct of the overall
benefit to the whole community. Therefore, unintentional
breaches of the obligations of administration and
enforcement imposed on the jurisdiction hereby shall not
be enforceable in tort. If any portion of this code is held
invalid for any reason, the remaining herein shall not be
affected.

SECTION 102
FEES

102.1 Fees. A fee for services shall be charged. All fees
shall be set by the legislative body and schedules shall be
available at the office of the code official.

SECTION 103
EXISTING BUILDINGS AND USES

103.1 General. Lawfully established buildings and uses in
existence at the time of the adoption of this code shall be
permitted to have their existing use or occupancy
continued, provided such continued use is not dangerous to
life.
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103.2 Additions, alterations or repairs. Additions, alter-
ations or repairs shall be permitted to be made to any
building or use without requiring the existing building or
use to comply with the requirements of this code, provided
the addition, alteration or repair conforms to that required
for a new building or use.

103.3 Maintenance. All buildings or uses, both existing
and new, and all parts thereof, shall be maintained. The
owner or designated agent shall be responsible for the
maintenance of buildings and parcels of land. To
determine compliance with this section, the code official
shall be permitted to cause any structure or use to be
inspected.

103.4 Moved and temporary buildings, structures and
uses. Buildings or structures moved into or within the
jurisdictions shall comply with the provisions of this code
for new buildings and structures. Temporary buildings,
structures and uses such as reviewing stands and other
miscellaneous structures, sheds, canopies or fences used
for the protection of the public shall be permitted to be
erected, provided a special approval is received from the
code official for a limited period of time. Temporary
buildings or structures shall be completely removed upon
the expiration of the time limit stated in the permit.

103.5 Illegal uses. Uses that were illegally established
prior to the adoption of this code shall remain illegal.

SECTION 104
DUTIES AND POWERS OF THE ZONING CODE
OFFICIAL

104.1 General. This section establishes the duties and
responsibilities for the zoning code official and other
officials and agencies, with respect to the administration of
this code. The zoning code official and/or designee shall
be referred to hereafter as “the code official.”

104.2 Deputies. The code official may appoint such
number of technical officers and other employees as shall
be authorized from time to time. The code official shall be
permitted to deputize such employees as may be necessary
to carry out the functions of this code.

104.3 Reviews and approvals. The code official shall be
authorized to review applications, make recommendations,
interpret, and enforce all zoning codes.

104.4 Comprehensive plan. The code official shall assist
the planning & zoning commission in the development and
implementation of the comprehensive plan.

104.5  Administrative reviews and  permits.
Administrative reviews and permits shall be in accordance
with Sections

104.5.1 through 104.5.4.
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104.5.1 Review of building permits. All applications for
building permits and amendments thereto shall be submit-
ted to the code official for review and approved by the
planning & zoning commission prior to permit issuance.
Each application shall include a set of building plans and
all data necessary to show that the requirements of this
code are met.

104.5.2 Site plan reviews. The code official shall receive
all applications for site plan review and review for
completeness and prepare submittals for review by the
appropriate body.

104.5.3 Conditional-use permits and variances. The
code official shall receive all applications for conditional
uses and variances or other plans as shall be permitted or
approved as required by this code, review for completeness
and prepare submittals for review by the appropriate body.

104.5.4 Amendments. All requests for amendments or
changes to the comprehensive plan or this code or map
shall be submitted to the code official for processing.

104.6 Interpretations. The interpretation and application
of the provisions of this code shall be by the code official.
An appeal of an interpretation by the code official shall be
submitted to the planning & zoning commission, who,
unless otherwise provided, is authorized to interpret the
code. Uses are permitted within the various zones as
described in this code and as otherwise provided herein. It
is recognized that all possible uses and variations of uses
that might arise cannot reasonably be listed or categorized.
Mixed uses/sites or any use not specifically mentioned or
about which there is any question shall be administratively
classified by comparison with other uses identified in the
zones described in this code. If the proposed use resembles
identified uses in terms of intensity and character, and is
consistent with the purpose of this code and the individual
zone’s classification, it shall be considered as a
permitted/non-permitted use within a general zone
classification, subject to the regulations for the use it most
nearly resembles. If a use does not resemble other
identified allowable uses within a zone, it may be
permitted as determined by the hearing body in public
hearing as an amendment to this code pursuant to Section
109.3.

104.7 Liability. The code official, or designee, charged
with the enforcement of this code, acting in good faith and
without malice in the discharge of the duties described in
this code, shall not be personally liable for any damage
that may accrue to persons or property as a result of an act
or by reason of an act or omission in the discharge of such
duties. A suit brought against the code official or employee
because such act or omission performed by the code
official or employee in the enforcement of any provision of
such codes or other pertinent laws or ordinances
implemented through the enforcement of this code or
enforced by the enforcement agency shall be defended by
the jurisdiction until final termination of such proceedings,
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and any judgment resulting there from shall be assumed by
the jurisdiction.

This code shall not be construed to relieve from or lessen
the responsibility of any person owning, operating or
controlling any building or parcel of land for any damages
to persons or property caused by defects, nor shall the
enforcement agency or its jurisdiction be held as assuming
any such liability by reason of the reviews or permits
issued under this code.

104.8 Cooperation of other officials and officers. The
code official shall be authorized to request, and shall
receive so far as is required in the discharge of the duties
described in this code, the assistance and cooperation of
other officials of the jurisdiction.

SECTION 105
PLANNING & ZONING COMMISSION

105.1 General. This section addresses the duties and
responsibilities of the planning & zoning commission,
hereafter referred to as “the commission,” and other
officials and agencies, with respect to the administration of
this code. The regulations and authorities established
within this section shall follow the regulations and
authorities of South Dakota Codified Law 11-4: Municipal
Planning and Zoning. If there exists a discrepancy in
regulation requirements, the most restrictive regulation
and/or requirement shall be followed.

105.2 Establishment of the commission. The
establishment of the commission shall be in accordance
with the policies and procedures as set forth in state and
local law. The commission shall consist of five (5)
members. Additionally, one member of the legislative
body shall be permitted to be appointed as liaison to the
commission. Such member shall have the right to attend all
meetings and take part in all discussions, but shall not vote
on commission decisions.

105.3 Terms for members. The terms of office for the
members of the commission shall be five (5) years. Mem-
bers shall be permitted to be removed for cause upon
written charges and after a public hearing before the
legislative body of the jurisdiction, if such a hearing is
requested.

105.4 Selection of members. All members shall be
appointed and approved by the legislative body of the
jurisdiction served. The terms of office for the commission
members shall be staggered at intervals so as to provide
continuity in policy and personnel. Members of the
commission shall be residents of the jurisdiction served.
Compensation of members shall be set by the legislative
body of the jurisdiction. Any vacancy for the unexpired
term of any member whose term is not completed shall be
filled. A member shall continue to serve until a successor
has been appointed and approved by the legislative body of
the jurisdiction.
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105.5 Chairperson election and rules adoption. The
commission shall elect from its membership a chairperson,
vice chairperson, and secretary from among its members
for a term of one year. It shall also establish and adopt
rules for its organization and transaction of business and
shall keep a public record of its proceedings.

105.6 Commission secretary. A secretary to assist the
commission shall be appointed by the code official. The
secretary shall keep minutes of the commission meetings
for public record and conduct all correspondence,
including the notification of decisions. The secretary shall
also certify records. The secretary shall prepare and submit
the minutes of commission meetings to the chairperson
and the commission.

105.7 Duties and powers. The duties and powers of the
planning commission shall be in accordance with Sections
105.7.1 through 105.7.5.

105.7.1 Comprehensive plan. It shall be the duty of the
commission, after holding public hearings, to create and
recommend to the legislative body a comprehensive plan
for the physical development of the jurisdiction, which
shall be permitted to include areas outside its boundaries
that bear consideration to the planning of the jurisdiction.
The comprehensive plan shall include at least the
following elements:

1. Official maps.

2. Growth and land use.

3. Commercial/industrial uses.
4. Transportation and utilities.
5. Community facilities.

6. Housing.

7. Environmental.

8. Geologic/natural hazards.

The commission shall be permitted also to recommend
amendments to the comprehensive plan regarding the
administration or maintenance of this code.

105.7.2 Zoning code. It shall be the duty of the
commission to develop and recommend to the legislative
body a zoning code, in accordance with the guidelines of
the comprehensive plan, establishing zones within the
jurisdiction. Such a code shall be made in regards to the
character of each district and the most appropriate use of
land within the jurisdiction. The commission shall make
periodic reports and recommendations to the legislative
body.

105.7.3 Division of land regulations. It shall be the duty
of the commission to develop and certify regulations
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governing the division of land. All divisions of land shall
be in accordance with the adopted regulations.

105.7.4 Conditional-use permits. It shall be the duty of
the commission to review and recommend to the
legislative body the approval or denial of conditional-use
permit applications. The application shall be accompanied
by maps, drawings or other documentation in support of
the request. The granting of a conditional-use permit shall
not exempt the applicant from compliance with other
relevant provisions of related ordinances.

105.7.5 Official zoning map. The legislative body shall
adopt an official zoning map for all areas included within
the jurisdiction.

105.8 Appeals and hearings. Any person with standing
aggrieved by any decision of the commission shall have
the right to make such appeals as shall be permitted to be
provided by this code or state law (South Dakota Codified
Law, Chapter 11-4). Such appeals shall be based on the
record.

SECTION 106
COMPLIANCE WITH THE CODE

106.1 General. Upon adoption of this code by the
legislative body, no use, building or structure, whether
publicly or privately owned, shall be constructed or
authorized until the location and extent thereof conform to
said plan.

SECTION 107
BOARD OF ADJUSTMENT

107.1 General. This section addresses the duties and
responsibilities of a board of adjustment, hereafter referred
to as “the board,” and other officials and agencies, with
respect to the administration of this code.

107.2 Establishment of the board. The establishment of
the board shall be in accordance with the procedures and
policies set forth in state law (South Dakota Codified Law,
Chapter 11-4). The board shall consist of the number of
members as specified in state law (South Dakota Codified
Law, Chapter 11-4). The legislative body of Hill City shall
serve as the board of adjustment. Additionally, one
member of the commission shall be appointed as liaison to
the board. Such member shall have the right to attend all
meetings and take part in all discussions, but shall not vote
on board decisions.

107.3 (Empty)

107.4 (Empty)
107.5 (Empty)
107.6 Board secretary. A secretary to assist the board

shall be appointed by the code official. The secretary shall
keep minutes of the board meetings for public record and
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conduct all correspondence, including the notification of
decisions. The secretary shall also certify records. The
secretary shall prepare and submit the minutes of board
meetings to the chairperson and the board.

107.7 Duties and powers. The duties and powers of the
board of adjustment shall be in accordance with Sections
107.7.1 through 107.7.3.

107.7.1 Errors. The board shall have the power to hear
and decide on appeals where it is alleged that there is an
error in any order, requirement, decision, determination or
interpretation by the planning & zoning commission.
107.7.2 Variances. The board shall have the power to hear
and decide on appeals wherein a variance to the terms of
this code is proposed. Limitations as to the board’s
authorization shall be as set forth in this code. Variance
procedures shall follow those established by Section 109
of this code.

107.7.3 Variance review criteria. The board of
adjustment shall be permitted to approve, approve with
conditions or deny a request for a variance. Each request
for a variance shall be consistent with the following
criteria:

1. Limitations on the use of the property due to physical,
topographical and geologic features.

2. The grant of the variance will not grant any special
privilege to the property owner.

3. The applicant can demonstrate that without a variance
there can be no reasonable use of the property.

4. The grant of the variance is not based solely on eco-
nomic reasons.

5. The necessity for the variance was not created by the
property owner.

6. The variance requested is the minimum variance nec-
essary to allow reasonable use of the property.

7. The grant of the variance will not be injurious to the
public health, safety or welfare.

8. The property subject to the variance request possesses
one or more unique characteristics generally not applicable
to similarly situated properties.

107.8 Use variance. The board of adjustment shall not
grant a variance to allow the establishment of a use in a
zoning district when such use is prohibited by the
provisions of this code.

107.9 Decisions. The board shall be permitted to decide in
any manner it sees fit; however, it shall not have the
authority to alter or change this code or zoning map or
allow as a use that which would be inconsistent with the
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requirements of this code, provided, however, that in
interpreting and applying the provisions of this code, the
requirements shall be deemed to be the spirit and intent of
the code and do not constitute the granting of a special
privilege.

SECTION 108
SECTION OMITTED

SECTION 109
HEARINGS, APPEALS AND AMENDMENTS

109.1 Hearings. Upon receipt of an application in proper
form and with approval of the board, the code official shall
arrange to advertise the time and place of public hearing.
Such advertisement shall be given by at least one
publication in a newspaper of general circulation within
the jurisdiction, a minimum of ten (10) calendar days prior
to the public hearing being conducted. Such notice shall
state the nature of the request, the location of the property,
and the time and place of hearing. Surrounding property
owners within one hundred fifty (150) feet shall also be
given notice, a minimum of ten (10) calendar days prior to
the public hearing being conducted, by registered mail
with return receipt requested of the time and place of
hearing. A notice of such hearing shall be posted in a
conspicuous manner on the subject property.

109.2 Appeals. Appeals shall be in accordance with
Sections

109.2.1 through 109.2.3.

109.2.1 Filing. Any person with standing, aggrieved or
affected by any decision of the code official or planning &
zoning commission shall be permitted to appeal to the
commission or board by written request with the code
official. Upon furnishing the proper information, the code
official shall transmit to the commission or board all
papers and pertinent data related to the appeal.

109.2.2 Time limit. An appeal shall only be considered if
filed within 10 working days after the cause arises or the
appeal shall not be considered. If such an appeal is not
made, the decision of the code official or planning &
zoning commission shall be considered final.

109.2.3 Stays of proceedings. An appeal stays all
proceedings from further action unless there is immediate
danger to public health and safety.

109.3 Amendments. This code shall be permitted to be
amended, but all proposed amendments shall be submitted
to the code official for review and recommendation to the
commission.

109.4 Voting and notice of decision. There shall be a vote
of a majority of the board and commission present in order
to decide any matter under consideration. Each decision
shall be entered in the minutes by the secretary. All
appeals shall be kept in accordance with state regulations
and such appeals shall be open to the public.
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Notice in writing of the decision and the disposition of
each appeal shall be given to the code official and each
appellant by mail or otherwise.

SECTION 110
VIOLATIONS

110.1 Unlawful acts. It shall be unlawful for any person to
erect, construct, enlarge, alter, repair, move, improve,
remove, convert or demolish, equip, use, occupy, or
maintain any building or land or cause or permit the same
to be done in violation of this code. When any building or
parcel of land regulated by this code is being used contrary
to this code, the code official shall be permitted to order
such use discontinued and the structure, parcel of land, or
portion thereof, vacated by notice served on any person
causing such use to be continued. Such person shall
discontinue the use within the time prescribed by the code
official after receipt of such notice to make the structure,
parcel of land, or portion thereof, comply with the
requirements of this code.

SECTION 111
PERMITS AND APPROVALS

111.1 General. All departments, officials and employees
which are charged with the duty or authority to issue
permits or approvals shall issue no permit or approval for
uses or purposes where the same would be in conflict with
this code. Any permit or approval, if issued in conflict with
this code, shall be null and void.

111.2 Expiration or cancellation. Each license, permit or
approval issued shall expire after 180 days if no work is
undertaken or such use or activity is not established, unless
a different time of issuance of the license or permit is
allowed in this code, or unless an extension is granted by
the issuing agency prior to expiration.

Failure to comply fully with the terms of any permit,
license or approval shall be permitted to be grounds for
cancellation or revocation. Action to cancel any license,
permit or approval shall be permitted to be taken on proper
grounds by the code official. Cancellation of a permit or
approval by the commission or board shall be permitted to
be appealed in the same manner as its original action.

111.3 Validity of licenses, permits and approvals. For
the issuance of any license, permit or approval for which
the commission or board is responsible, the code official
shall require that the development or use in question
proceed only in accordance with the terms of such license,
permit or approval, including any requirements or
conditions established as a condition of issuance. Except as
specifically provided for in this code and conditions of
approval, the securing of one required review or approval
shall not exempt the recipient from the necessity of
securing any other required review or approval.
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CHAPTER 2
DEFINITIONS

SECTION 201
GENERAL

201.1 Scope. Unless otherwise expressly stated, the
following words and terms shall, for the purposes of this
code, have the meanings shown in this chapter.

201.2 Interchangeability. Words used in the present tense
include the future; words stated in the masculine gender
include the feminine and neuter; the singular number
includes the plural and the plural, the singular.

201.3 Terms defined in other codes. Where terms are not
defined in this code and are defined in the International
Building Code or the International Mechanical Code, such
terms shall have the meanings ascribed to them as in those
codes.

201.4 Terms not defined. Where terms are not defined
through the methods authorized by this section, such terms
shall have ordinarily accepted meanings such as the
context implies.

SECTION 202
GENERAL DEFINITIONS

ABANDONED SIGN. See Section 1002.1.
ACCESSORY BUILDING. An incidental subordinate
building customarily incidental to and located on the same
lot occupied by the main use or building, such as a
detached garage.

ACCESSORY DWELLING UNIT (ADU). A
subordinate permanent dwelling, located on the same lot as
a principal one family dwelling unit, which has its own
cooking, sleeping and sanitation facilities and which is: 1.
Within or attached to a single family residential building;
or 2. Within a detached accessory structure associated with
a single family dwelling that is smaller than the primary
structure and on a permanent foundation. Travel trailers,
recreational  vehicles, shipping containers, storage
containers, sheds and other such temporary structures shall
be prohibited for use as an accessory dwelling unit.
ACCESSORY USE. A use conducted on the same lot as
the primary use of the structure to which it is related; a use
that is clearly incidental to, and customarily found in
connection with, such primary use.

AGRICULTURE. The tilling of the soil, raising of crops,
farm  animals, livestock, horticulture, gardening,
beekeeping and aquaculture.

ALLEY. Any public way or thoroughfare more than 10
feet (3048 mm), but less than 16 feet (4877 mm), in width,
which has been dedicated to the public for public use.
ALTERATION. Any change, addition or modification in
construction, occupancy or use.
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AMUSEMENT CENTER. An establishment offering
five or more amusement devices, including, but not limited
to, coin-operated electronic games, shooting galleries,
table games and similar recreational diversions within an
enclosed building.
ANIMATED SIGN. See Section 1002.1.
Electrically activated. See Section 1002.1.
Environmentally activated. See Section 1002.1.
Mechanically activated. See Section 1002.1.
APARTMENT HOUSE. A residential building designed
or used for three or more dwelling units.
ARCHITECTURAL PROJECTION. See Section
1002.1.
AUTOMOTIVE REPAIR, MAJOR. An establishment
primarily engaged in the repair or maintenance of motor
vehicles, trailers and similar large mechanical equipment,
including paint, body and fender, and major engine and
engine part overhaul, which is conducted within a
completely enclosed building.
AUTOMOTIVE REPAIR, MINOR. An establishment
primarily engaged in the repair or maintenance of motor
vehicles, trailers and similar mechanical equipment,
including brake, muffler, upholstery work, tire repair and
change, lubrication, tune ups, and transmission work,
which is conducted within a completely enclosed building.
AUTOMOTIVE SELF-SERVICE MOTOR FUEL
DISPENSING FACILITY. That portion of property
where flammable or combustible liquids or gases used as
fuel are stored and dispensed from fixed equipment into
the fuel tanks of motor vehicles by persons other than a
service station attendant. Such an establishment shall be
permitted to offer for sale at retail other convenience items
as a clearly secondary activity and shall be permitted also
to include a free-standing automatic car wash.
AUTOMOTIVE SERVICE MOTOR FUEL
DISPENSING FACILITY. That portion of property
where flammable or combustible liquids or gases used as
fuel are stored and dispensed from fixed equipment into
the fuel tanks of motor vehicles. Accessory activities shall
be permitted to include automotive repair and
maintenance, car wash service, and food sales.
AWNING. See Section 1002.1.
AWNING SIGN. See Section 1002.1.
BACKLIT AWNING. See Section 1002.1.
BANNER. See Section 1002.1.
BANNER SIGN. See Section 1002.1.
BASEMENT. Any floor level below the first story in a
building, except that a floor level in a building having only
one floor level shall be classified as a basement unless
such floor level qualifies as a first story as defined herein.
BILLBOARD. See Section 1002.1.
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BOARD / BOARD OF ADJUSTMENT. The board of
adjustment of the adopting jurisdiction. The legislative
body of Hill City is the board of adjustment.
BOARDING HOUSE. A dwelling containing a single
dwelling unit and not more than 10 sleeping units, where
lodging is provided with or without meals, for
compensation for more than one week.
BUILDING. Any structure used or intended for
supporting or sheltering any use or occupancy.
BUILDING, MAIN. A building in which the principal use
of the site is conducted.
BUILDING, TEMPORARY. A building used
temporarily for the storage of construction materials and
equipment incidental and necessary to on-site permitted
construction of utilities, or other community facilities, or
used temporarily in conjunction with the sale of property
within a subdivision under construction.
BUILDING CODE. The International Building Code pro-
mulgated by the International Code Council, as adopted by
the jurisdiction.
BUILDING ELEVATION. See Section 1002.1.
BUILDING HEIGHT. The vertical distance above the
average existing grade measured to the highest point of the
building. The height of a stepped or terraced building shall
be the maximum height of any segment of the building.
BUILDING LINE. The perimeter of that portion of a
building or structure nearest a property line, but excluding
open steps, terraces, cornices and other ornamental
features projecting from the walls of the building or
structure.
BUSINESS OR FINANCIAL SERVICES. An establish-
ment intended for the conduct or service or administration
by a commercial enterprise, or offices for the conduct of
professional or business service.
CAMPING FACILITIES. A parcel of land offered to
the traveling public for the purpose of overnight parking
spaces for recreational vehicles, trailer campers, and/or
tent sites.
CANOPY. A roofed structure constructed of fabric or
other material supported by the building or by support
extending to the ground directly under the canopy placed
so as to extend outward from the building providing a
protective shield for doors, windows and other openings.
CANOPY (Attached). See Section 1002.1.
CANOPY (Free-standing). See Section 1002.1.
CANOPY SIGN. See Section 1002.1.
CHANGEABLE SIGN. See Section 1002.1.
Electrically activated. See Section 1002.1.
Manually activated. See Section 1002.1.
COMBINATION SIGN. See Section 1002.1.
COMMERCIAL, HEAVY. An establishment or business
that generally uses open sales yards, outside equipment
storage or outside activities that generate noise or other
impacts considered incompatible with less-intense uses.
Typical businesses in this definition are lumber yards,
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construction specialty services, heavy equipment suppliers
or building contractors.

COMMERCIAL, LIGHT. An establishment or business
that generally has retail or wholesale sales, office uses, or
services, which do not generate noise or other impacts
considered incompatible with less-intense uses. Typical
businesses in this definition are retail stores, offices,
catering services or restaurants.

COMMERCIAL CENTER, COMMUNITY. A
completely planned and designed commercial development
providing for the sale of general merchandise and/or
convenience goods and services. A  community
commercial center shall provide for the sale of general
merchandise, and may include a variety store, discount
store or supermarket.

COMMERCIAL CENTER, CONVENIENCE. A
completely planned and designed commercial development
providing for the sale of general merchandise and/or
convenience goods and services. A convenience
commercial center shall provide a small cluster of
convenience shops or services.

COMMERCIAL CENTER, NEIGHBORHOOD. A
completely planned and designed commercial development
providing for the sale of general merchandise and/or
convenience goods and services. A neighborhood
commercial center shall provide for the sales of
convenience goods and services, with a supermarket as the
principal tenant.

COMMERCIAL CENTER, REGIONAL. A completely
planned and designed commercial development providing
for the sale of general merchandise and/or convenience
goods and services. A regional center shall provide for the
sale of general merchandise, apparel, furniture, home
furnishings, and other retail sales and services, in full
depth and variety.

COMMERCIAL RETAIL SALES AND SERVICES.
Establishments that engage in the sale of general retail
goods and accessory services. Businesses within this
definition include those that conduct sales and storage
entirely within an enclosed structure (with the exception of
occasional outdoor ‘“sidewalk” promotions); businesses
specializing in the sale of either general merchandise or
convenience goods.

COMPREHENSIVE PLAN. The declaration of
purposes, policies and programs for the development of the
jurisdiction.

CONDITIONAL USE. A use that would become
harmonious or compatible with neighboring uses through
the application and maintenance of qualifying conditions.
CONDOMINIUM. A single-dwelling unit in a multiunit
dwelling or structure, that is separately owned and may be
combined with an undivided interest in the common areas
and facilities of the property.

CONGREGATE RESIDENCE. Any building or portion
thereof that contains facilities for living, sleeping and
sanitation as required by this code, and may include
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facilities for eating and cooking for occupancy by other
than a family. A congregate residence shall be permitted to
be a shelter, convent, monastery, dormitory, fraternity or
sorority house, but does not include jails, hospitals, nursing
homes, hotels or lodging houses.

COPY. See Section 1002.1.

COURT. A space, open and unobstructed to the sky,
located at or above grade level on a lot and bounded on
three or more sides by walls of a building.

DAY CARE, FAMILY. The keeping for part-time care
and/or instruction, whether or not for compensation, of six
or less children at any one time within a dwelling, not
including members of the family residing on the premises.
DAY CARE, GROUP. An establishment for the care
and/or instruction, whether or not for compensation, of
seven or more persons at any one time. Child nurseries,
preschools and adult care facilities are included in this
definition.

DENSITY. The number of dwelling units that are allowed
on an area of land, which area of land shall be permitted to
include dedicated streets contained within the develop-
ment.

DETACHED BUILDING. A building having no
structural connection with another building.
DEVELOPMENT COMPLEX SIGN. See Section
1002.1.

DIRECTIONAL SIGN. See Section 1002.1.

DISTRICT. See Use District

DOUBLE-FACED SIGN. See Section 1002.1.
DRIVEWAY. A private access road, the use of that is
limited to persons residing, employed, or otherwise using
or visiting the parcel in which it is located.

DWELLING, MULTIPLE UNIT. A building or portion
thereof designed for occupancy by three or more families
living independently in which they may or may not share
common entrances and/or other spaces. Individual
dwelling units may be owned as condominiums, or offered
for rent.

DWELLING, SINGLE FAMILY. A detached dwelling
unit with kitchen and sleeping facilities, designed for
occupancy by one family.

DWELLING, TWO FAMILY. A building designed or
arranged to be occupied by two families living
independently, with the structure having only two dwelling
units and located on the same lot. Also called a Duplex.

[B] DWELLING UNIT. A single unit providing
complete, independent living facilities for one or more
persons, including permanent provisions for living,
sleeping, eating, cooking and sanitation.

EASEMENT. That portion of land or property reserved
for present or future use by a person or agency other than
the legal fee owner(s) of the property. The easement shall
be permitted to be for use under, on or above said lot or
lots.

ELECTRIC SIGN. See Section1002.1.
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ELECTRONIC MESSAGE SIGN OR CENTER. See
Section 1002.1.

EXTERIOR SIGN. See Section 1002.1.

FACE OF BUILDING, PRIMARY. The wall of a
building fronting on a street or right-of-way, excluding any
appurtenances such as projecting fins, columns, pilasters,
canopies, marquees, showcases or decorations.

FARM ANIMALS. Animals other than household pets
that shall be permitted to, where permitted, be kept and
maintained for commercial production and sale and/or
family food production, education or recreation. Farm
animals are identified by these categories: large animals,
e.g., horses and cattle; medium animals, e.g., sheep and
goats; or small animals, e.g., rabbits, chinchillas, chickens,
turkeys, pheasants, geese, ducks and pigeons.

FASCIA SIGN. See “Wall or fascia sign,” Section
1002.1.

FLASHING SIGN. See “Animated sign, electrically acti-
vated,” Section 1002.1.

FLOOD PLAIN. A geographic area susceptible to
periodic flooding from overflow of natural waterways.
FLOOR AREA, GROSS. The sum of the horizontal areas
of floors of a building measured from the exterior face of
exterior walls or, if appropriate, from the center line of
dividing walls; this includes courts and decks or porches
when covered by a roof.

FLOOR AREA, NET. The gross floor area exclusive of
vents, shafts, courts, elevators, stairways, exterior walls
and similar facilities.

FOUNDATION. A foundation is the load bearing portion
of the structure, typically built below ground that provides
stability and structural integrity.

FREE-STANDING SIGN. See Section 1002.1.
FRONTAGE. The width of a lot or parcel abutting a
public right-of-way measured at the front property line.
FRONTAGE (Building). See Section 1002.1.
FRONTAGE (Property). See Section 1002.1.

GARAGE, PRIVATE. A building or a portion of a

building not more than 1,000 square feet (92.9 mz) in area,
in which only private or pleasure-type motor vehicles used
by the tenants of the building or buildings on the premises
are stored or kept.

GARAGE, PUBLIC. An enclosed building for the
storage of cars which is open and available to the general
public and meant to support businesses.

GRADE (Adjacent Ground Elevation). The lowest point
of elevation of the existing surface of the ground, within
the area between the building and a line 5 feet (1524 mm)
from the building.

GROUND SIGN. See “Free-standing sign,” Section
1002.1.

GROUP CARE FACILITY. A facility, required to be
licensed by the state, which provides training, care,
supervision, treatment and/or rehabilitation to the aged,
disabled, those convicted of crimes, or those suffering the
effects of drugs or alcohol; this does not include day care
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centers, family day care homes, foster homes, schools,
hospitals, jails or prisons.

HABITABLE SPACE (Room). Space in a structure for
living, sleeping, eating or cooking. Bathrooms, toilet
compartments, closets, halls, storage or utility space, and
similar areas are not considered habitable space.

HOME OCCUPATION. The partial use of a dwelling
unit for commercial or nonresidential uses by a resident
thereof, which is subordinate and incidental to the use of
the dwelling for residential purposes.

HOSPITAL. An institution designed for the diagnosis,
treatment and care of human illness or infirmity and
providing health services, primarily for inpatients, and
including as related facilities, laboratories, outpatient
departments, training facilities and staff offices.
HOUSEHOLD PETS. Dogs, cats, rabbits, birds, etc., for
family use only (noncommercial) with cages, pens, etc.
ILLUMINATED SIGN. See Section 1002.1.
INDUSTRIAL OR RESEARCH PARK. A tract of land
developed according to a master site plan for the use of a
family of industries and their related commercial uses, and
that is of sufficient size and physical improvement to
protect surrounding areas and the general community and
to ensure a harmonious integration into the neighborhood.
INTERIOR SIGN. See Section 1002.1.
JURISDICTION. As used in this code, jurisdiction is any
political ~subdivision that adopts this code for
administrative regulations within its sphere of authority.
KITCHEN. Any room or portion of a room within a
building designed and intended to be used for the cooking
or preparation of food.

LANDSCAPING. The finishing and adornment of
unpaved yard areas. Materials and treatment generally
include naturally growing elements such as grass, trees,
shrubs and flowers. This treatment shall be permitted also
to include the use of logs, rocks, fountains, water features
and contouring of the earth.

LEGISLATIVE BODY. The political entity of the
adopting jurisdiction.

LIVESTOCK. Includes, but is not limited to, horses,
bovine animals, sheep, goats, swine, reindeer, donkeys,
mules and any other hoofed animals.

LOT. A single parcel of land.

MANSARD. See Section 1002.1.
MANUFACTURED/MOBILE HOME. A dwelling
structure built on a steel chassis and fitted with wheels that
is intended to be hauled to a usually permanent site.
Manufactured homes are constructed according to a code
administered by the U.S. Department of Housing and
Urban Development (HUD Code). Manufactured homes
constructed prior to 1976 were called mobile homes.
MANUFACTURING, HEAVY. All other types of
manufacturing not included in the definitions of light
manufacturing and medium manufacturing.
MANUFACTURING, LIGHT. The manufacturing, com-
pounding, processing, assembling, packaging or testing of
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goods or equipment, including research activities,
conducted entirely within an enclosed structure, with no
outside storage, serviced by a modest volume of trucks or
vans and imposing a negligible impact on the surrounding
environment by noise, vibration, smoke, dust or pollutants.
MANUFACTURING, MEDIUM. The manufacturing,
compounding, processing, assembling, packaging or
testing of goods or equipment within an enclosed structure
or an open yard that is capable of being screened from
neighboring properties, serviced by a modest volume of
trucks or other vehicles.

MARQUEE. See “Canopy (attached),” Section 1002.1.
MARQUEE SIGN. See “Canopy sign,” Section 1002.1.
MEDICAL FACILITIES. Convalescent, rest, or nursing
home, or any health facility where persons are housed,
provided with meals and continued nursing care for
compensation.

MENU BOARD. See Section 1002.1.
MOBILE/MANUFACTURED HOME PARK. A tract
of land where multiple mobile/manufactured homes are
placed and maintained for the purpose of year round
occupancy.

MODULAR HOME. A dwelling unit constructed off-site
and adheres to the same state and local building codes and
any applicable zoning regulations as would a site-built
dwelling unit.

MORTUARY, FUNERAL HOME. An establishment in
which the dead are prepared for burial or cremation. The
facility shall be permitted to include a chapel for the
conduct of funeral services and spaces for funeral services
and informal gatherings, and/or display of funeral
equipment.

MOTEL, HOTEL. Any building containing six or more
sleeping units intended or designed to be used, or which
are used, rented or hired out to be occupied, or which are
occupied for sleeping purposes by guests.
MULTIPLE-FACED SIGN. See Section 1002.1.
NONCONFORMING LOT. A lot who’s width, area or
other dimension did not conform to the regulations when
this code became effective.

NONCONFORMING SIGN. A sign or sign structure or
portion thereof lawfully existing at the time this code
became effective, which does not now conform.
NONCONFORMING STRUCTURE. A building or
structure or portion thereof lawfully existing at the time
this code became effective, which was designed, erected or
structurally altered for a use that does not conform to the
zoning regulations of the zone in which it is located.
NONCONFORMING USE. See “Use, nonconforming.”
OFF-PREMISE SIGN. See “Outdoor advertising sign,”
Section 1002.1.

ON-PREMISE SIGN. See Section 1002.1.

OPEN SPACE. Land arecas that are not occupied by
buildings, structures, parking areas, streets, alleys or
required yards. Open space shall be permitted to be
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devoted to landscaping, preservation of natural features,
patios, and recreational areas and facilities.

OUTDOOR ADVERTISING SIGN. See Section 1002.1.
PARAPET. See Section 1002.1.

PARK. A public or private area of land, with or without

buildings, intended for outdoor active or passive
recreational uses.
PARK MODEL HOMES. Considered recreational

vehicles, are preassembled, portable cabins on wheels that
are 400 square feet or less and on a fixed trailer frame.
Park Model Homes are transportable and primarily
designed for long term or permanent placement.
PARKING LOT. An open area, other than a street, used
for the parking of automobiles.
PARKING SPACE, AUTOMOBILE. A space within a
building or private or public parking lot, exclusive of
driveways, ramps, columns, office and work areas, for the
parking of an automobile.
PERMANENT FOUNDATION. A permanent
foundation must be constructed of durable materials; i.e.
concrete, mortared masonry, or treated wood, and be site-
built. Examples of permanent foundations:
Slab — Slab is a type of foundation consisting of a
structural concrete slab poured directly on grade.
Crawlspace — A crawlspace is an accessible
space with limited headroom, typically
between the soil and the bottom of the first floor
of the home.
Basement — A basement is the lowest habitable
story of a building, usually below ground level.
Part of the basement can be at ground level (walk
out basements). A basement is considered
finished if part or all of the basement has
finished walls, floors and ceilings for use as living
space. A laundry room, bathroom, utility room,
closet, or other small partially finished area does
not constitute a finished basement.
Pier — also called Pier and Beam. A type of
foundation constructed from square or circular
concrete pads that are placed strategically around
the perimeter of a house. The depth of the piers
are below frost depth. Typically the foundation
used for manufactured and modular homes.
PERSON. A natural person, heirs, executors,
administrators or assigns, and includes a firm, partnership
or corporation, its or their successors or assigns, or the
agent of any of the aforesaid.
PLANNED UNIT DEVELOPMENT (PUD). A
residential or commercial development guided by a total
design plan in which one or more of the zoning or
subdivision regulations, other than use regulations, shall be
permitted to be waived or varied to allow flexibility and
creativity in site and building design and location, in
accordance with general guidelines.
PLOT PLAN. A plot of a lot, drawn to scale, showing the
actual measurements, the size and location of any existing
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buildings or buildings to be erected, the location of the lot

in relation to abutting streets, and other such information.

POLE SIGN. See “Free-standing sign,” Section 1002.1.

POLITICAL SIGN. See Section 1002.1.

POOLS (SWIMMING), HOT TUBS AND SPAS.
Above-ground/on-ground pool. See ‘Private
swimming pool.”

Barrier. A fence, a wall, a building wall, the wall
of an above-ground swimming pool or a
combination thereof, which completely surrounds
the swimming pool and obstructs access to the
swimming pool.

Hot tub. See “Private swimming pool.”
In-ground pool. See “Private swimming pool.”
Power safety cover. A pool cover that is placed
over the water area, and is opened and closed with
a motorized mechanism activated by a control
switch.

Private swimming pool. Any structure that
contains water over 24 inches (610 mm) in depth
and which is used, or intended to be used, for
swimming or recreational bathing in connection
with an occupancy in Use Group R-4 and which
is available only to the family and guests of the
householder. This includes in-ground, above-
ground, and on-ground swimming pools, hot tubs
and spas.

Private swimming pool, indoor. Any private
swimming pool that is totally contained within a
private structure and surrounded on all four sides
by walls of said structure.

Private swimming pool, outdoor. Any private
swimming pool that is not an indoor pool.

Public swimming pool. Any swimming pool
other than a private swimming pool.

Spa. See “Private swimming pool.”

PORTABLE SIGN. See Section 1002.1.
PROJECTING SIGN. See Section 1002.1.
PUBLIC IMPROVEMENT. Any drainage ditch, storm
sewer or drainage facility, sanitary sewer, water main,
roadway, parkway, sidewalk, pedestrian way, tree, lawn,
off-street parking area, lot improvement, or other facility
for which the local government may ultimately assume the
responsibility for maintenance and operation, or for which
the local government responsibility is established.

PUBLIC SERVICES. Uses operated by a unit of

government to serve public needs, such as police (with or

without jail), fire service, ambulance, judicial court or
government offices, but not including public utility
stations or maintenance facilities.

PUBLIC UTILITY. Any person, firm, corporation,

municipal department or board duly authorized to furnish

and maintain installations for the supply of electricity, oil,
gas, communications, transportation, water, and
wastewater.
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PUBLIC UTILITY STATION. A structure or facility
used by a public or quasi-public utility agency to store,
distribute, generate electricity, gas, telecommunications,
and related equipment, or to pump or chemically treat
water. This does not include storage or treatment of
sewage, solid waste or hazardous waste.

PUBLIC WAY. Any street, alley or similar parcel of land
essentially unobstructed from the ground to the sky, which
is deeded, dedicated or otherwise permanently
appropriated to the public for public use.
QUASI-PUBLIC. Essentially a public use, although under
private ownership or control.

QUORUM. A majority of the authorized members of a
board or commission.

REAL ESTATE SIGN. See Section 1002.1.
RECREATION, INDOOR. An establishment providing
completely enclosed recreation activities. Accessory uses
shall be permitted to include the preparation and serving of
food and/or the sale of equipment related to the enclosed
uses. Included in this definition shall be bowling, roller
skating or ice skating, billiards, pool, motion picture
theatres, and related amusements.

RECREATION, OUTDOOR. An area free of buildings
except for restrooms, dressing rooms, equipment storage,
maintenance buildings, open-air pavilions and similar
structures used primarily for recreational activities.
RECREATIONAL VEHICLE. A vehicle designed for
recreational use, as in camping. Also called a motor home.
RECYCLING FACILITY. Any location whose primary
use is where waste or scrap materials are stored, bought,
sold, accumulated, exchanged, packaged, disassembled or
handled, including, but not limited to, scrap metals, paper,
rags, tires and bottles, and other such materials.
REGISTERED DESIGN PROFESSIONAL. An
architect or engineer registered or licensed to practice
professional architecture or engineering as defined by
statutory requirements of the professional registration laws
of the state in which the project is to be constructed.
REHABILITATION CENTER (Halfway House). An
establishment whose primary purpose is the rehabilitation
of persons. Such services include drug and alcohol
rehabilitation, assistance to emotionally and mentally
disturbed persons, and halfway houses for prison parolees
and juveniles.

RELIGIOUS, CULTURAL AND FRATERNAL
ACTIVITY. A use or building owned or maintained by
organized religious organizations or nonprofit associations
for social, civic or philanthropic purposes, or the purpose
for which persons regularly assemble for worship.
RENOVATION. Interior or exterior remodeling of a
structure, other than ordinary repair.

RESIDENCE CARETAKER. The residence of one who
manages or oversees the property of another.
RESTAURANT. An establishment that sells prepared
food for consumption. Restaurants shall be classified as
follows:
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Restaurant, fast food. An establishment that
sells food already prepared for consumption,
packaged in paper, styrofoam or similar materials,
and may include drive-in or drive-up facilities for
ordering.
Restaurant, general. An establishment that sells
food for consumption on or off the premises.
Restaurant, take-out. An establishment that sells
food only for consumption off the premises.
REVOLYVING SIGN. See Section 1002.1.
ROOF LINE. See Section 1002.1.
ROOF SIGN. See Section 1002.1.
SCHOOL, COMMERCIAL. A school establishment to
provide for the teaching of industrial, clerical, managerial
or artistic skills. This definition applies to schools that are
owned and operated privately for profit and that do not
offer a complete educational curriculum (e.g., beauty
school or modeling school).
SETBACK. The minimum required distance between the
property line and the building line.
SHED. A simple roofed structure, typically of wood or
metal, used as a storage space.
SHIPPING/STORAGE CONTAINER. A large strong
container, usually of metal, used to store goods during
shipment.
SIGN. An advertising message, announcement,
declaration, demonstration, display, illustration, insignia,
surface or space erected or maintained in view of the
observer thereof for identification, advertisement or
promotion of the interests of any person, entity, product or
service, including the sign structure, supports, lighting
system and any attachments, ornaments or other features
used to draw the attention of observers.
SIGN (Chapter 10). See Section 1002.1.
SIGN AREA. See Section 1002.1.
SIGN COPY. See Section 1002.1.
SIGN FACE. See Section 1002.1.
SIGN STRUCTURE. See Section 1002.1.
SIGNS, COMMUNITY. Temporary, on-or off-premises
signs, generally made of a woven material or durable
synthetic materials primarily attached to or hung from light
poles or on buildings. These signs are solely of a
decorative, festive and/or informative nature announcing
activities, promotions or events with seasonal or traditional
themes having broad community interest, and which are
sponsored or supported by a jurisdiction-based nonprofit
organization.
SITE PLAN. A plan that
development of any tract of land.
[B] SLEEPING UNIT. A room or space in which people
sleep, which can also include permanent provisions for
living, eating and either sanitation or kitchen facilities, but
not both. Such rooms and spaces that are also part of a
dwelling unit are not sleeping units.
STORY. That portion of building included between the
upper surface of any floor and the upper surface of the

outlines the wuse and

Version



floor next above, except that the topmost story shall be that
portion of a building included between the upper surface of
the topmost floor and the ceiling or roof above. If the
finished floor level directly above a usable or unused
under-floor space is more than 6 feet (1829 mm) above
grade as defined herein for more than 50 percent of the
total perimeter or is more than 12 feet (3658 mm) above
grade as defined herein at any point, such usable or unused
under-floor space shall be considered as a story.

STREET. Any thoroughfare or public way not less than
16 feet (4877 mm) in width which has been dedicated.
STREET, PRIVATE. A right-of-way or easement in
private ownership, not dedicated or maintained as a public
street, which affords the principal means of access to two
or more sites.

STRUCTURE. That which is built or constructed, an
edifice or building of any kind, or any piece of work
artificially built up or composed of parts joined together in
some definite manner.

SUBDIVISION. The division of a tract, lot or parcel of
land into two or more lots, plats, sites or other divisions of
land.

TEMPORARY SIGN. See Section 1002.1.

THEATER. A  building used primarily for the
presentation of live stage productions, performances or
motion pictures.

TINY HOME. A dwelling unit that is 400 square feet or
less in floor area excluding lofts.

TOWNHOME. An individually owned dwelling unit that
shares at least one wall with another unit and has its own
entrance from the street. Each townhome shall be located
on an individually platted lot which may contain open
space in addition to the area upon which it is constructed.
TRAVEL TRAILER. A trailer drawn especially by a
vehicle and equipped for use, while traveling, as a
dwelling.

TWINHOME. A dwelling comprised of two single family
dwelling units on individually owned lots joined vertically
by a party wall at the common property line with each unit
having its own front and rear entrances, front and rear
yards and a side yard on one side of the lots.

UNDER CANOPY SIGN OR UNDER MARQUEE
SIGN.

See Section 1002.1.

USE. The activity occurring on a lot or parcel for which
land or a building is arranged, designed or intended, or for
which land or a building is or may be occupied, including
all accessory uses.

USE DISTRICT. An area located within the jurisdiction
of the City for which uniform regulations govern the use of
land with regard to size, use, density, etc.

USE, CHANGE OF. The change within the classified use
of a structure or premise.

USE, NONCONFORMING. A wuse that lawfully
occupied a building or land at the time this code became

Effective Date June 2024

12

effective, which has been lawfully continued and which
does not now conform with the use regulations.

USE, PRINCIPAL. A use that fulfills a primary function
of a household, establishment, institution or other entity.
USE, TEMPORARY. A use that is authorized by this
code to be conducted for a fixed period of time. Temporary
uses are characterized by such activities as the sale of
agricultural products, contractors’ offices and equipment
sheds, fireworks, carnivals, flea markets, and garage sales.
V SIGN. See Section 1002.1.

VACATION HOME. A residence, but not a primary
residence, that is occupied for only a portion of the year.
VACATION RENTAL. Any building or premise kept,
used, maintained, advertised or held out to the public to be
a place where sleeping accommodations are furnished for a
consideration.

VARIANCE. A deviation from the height, bulk, setback,
parking or other dimensional requirements established by
this code.

WALL OR FASCIA SIGN. See Section 1002.1.
WAREHOUSE, WHOLESALE OR STORAGE. A
building or premises in which goods, merchandise or
equipment are stored for eventual distribution.

WINDOW SIGN. See Section 1002.1.

YARD. An open, unoccupied space on a lot, other than a
court, which is unobstructed from the ground upward by
buildings or structures, except as otherwise provided in
this code.

YARD, FRONT. A yard extending across the full width
of the lot, the depth of which is the minimum horizontal
distance between the front lot line and a line parallel
thereto.

YARD, REAR. A yard extending across the full width of
the lot, the depth of which is the minimum horizontal
distance between the rear lot line or ordinary high water
line and a line parallel thereto.

YARD, SIDE. An open, unoccupied space on the same lot
with the building and between the building line and the
side lot line, or to the ordinary high water line.

Version



CHAPTER 3
USE DISTRICTS

SECTION 301
DISTRICT CLASSIFICATIONS

301.1 Classification. In order to classify, regulate and
restrict the locations of uses and locations of buildings
designated for specific areas; and to regulate and
determine the areas of yards, courts and other open spaces
within or surrounding such buildings, property is hereby
classified into districts as prescribed in this chapter.

SECTION 302
MINIMUM AREAS FOR ZONING DISTRICTS

302.1 Minimum areas. The minimum areas that may
constitute a separate or detached part of any of the
following zoning districts on the zoning map or subsequent
amendments to said zoning map shall be as shown in Table
302.1. When a nonresidential district is directly across the
street from or abuts the district with the same or less
restrictive classification, the area of the land directly across
the street or abutting the property may be included in the

calculations in meeting the minimum district size
requirements.
TABLE 302.1
MINIMUM AREAS FOR ZONING DISTRICTS
ZONING MINIMUM AREA

A, Division 1 20

A, Division 2 10

A, Division 3 5

C Division 1 0.138

C, Division 2

No minimum

C, Division 3

No minimum

C, Division 4

No minimum

CR, Division 1

0.138

CR, Division 2

No minimum

CB, Division 1

No minimum

F1, Division 1

No minimum

F1, Division 2

No minimum

F1, Division 3

No minimum

R, Division 1 0.115
R, Division 2 0.115
R, Division 3 0.115
R, Division 4 0.172

For SI: 1 acre = 4047m? (43,560 square foot)
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SECTION 303
ZONING MAP

303.1 General. The boundaries of each zoning district are
to be indicated upon the official zoning map as approved
by the legislative authority. Said map and subsequent
amendments thereto shall be considered as a part of this
code.

SECTION 304
ANNEXED TERRITORY

304.1 Classification. Any territory hereafter annexed shall
automatically, upon such annexation, be zoned by the
governing body and be subject to all conditions and
regulations applicable to property in such district.

SECTION 305
CONDITIONAL USES

305.1 General. The principal objective of this zoning code
is to provide for an orderly arrangement of compatible
buildings and land uses, and for the property location of all
types of uses required for the social and economic welfare
of the community. To accomplish this objective, each type
and kind of use is classified as permitted in one or more of
the various use districts established by this code. However,
in addition to those uses specifically classified and
permitted in each district, there are certain additional uses
which it may be necessary to allow because of the unusual
characteristics of the service they provide the public. These
conditional uses require particular considerations as to
their proper location to adjacent, established or intended
uses, or to the planned growth of the community. The
conditions controlling the locations and operation of such
special uses are established by the applicable sections of
this code.
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CHAPTER 4
AGRICULTURAL ZONES

SECTION 401
AGRICULTURAL ZONES DEFINED

401.1 Agricultural zone. Allowable agricultural (A) zone
uses shall be:
Division 1. Any designated open space as set
forth in this code.
Division 2. Any agricultural use, including, but
not limited to, dwellings, maintenance/storage
buildings and other such uses necessary for the
principal use.
Division 3. Any public park land or other similar
recreational use, including, but not limited to,

amusement rides, office buildings, retail buildings
and dwellings necessary for the maintenance of
the principal use.

SECTION 402
BULK REGULATIONS

402.1 General. The minimum area, setbacks, density and
maximum height shall be as prescribed in Table 402.1.

TABLE 402.1 AGRICULTURAL (A) ZONE BULK REGULATIONS (in feet, unless noted otherwise)®

MINIMUM LOT DIMENSIONS |SETBACK REQUIREMENTS
LOT MAXIMUM Minimum MAXIMUM
ZONE AREA DENSITY |Minimum |Minimum |front Minimum |Minimum | BUILDING
DIVISION |(acres) (units/acre) |lot width |lot depth |yard side yard |rear yard | HEIGHTb
1 dwelling
1 20 unit/20 acres {600 600 30 15 60 35
1 dwelling
2 10 unit/10 acres {400 400 30 15 60 35
1 dwelling
3 5 unit/5 acres {250 250 30 15 60 35

For SI: 1 foot = 304.8 mm, 1 acre = 4047 m>.

a. Open spaces and parks can be of a reduced size, if approved.

b. Access storage structures, windmills and similar structures
body
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shall be permitted to exceed the maximum height when approved by the legislative
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CHAPTER 5
RESIDENTIAL ZONES

SECTION 501
RESIDENTIAL ZONES DEFINED

501.1 Residential zone. Allowable residential (R) zone

uses shall be:
Division 1. The following uses are permitted in
an R, Division 1 zone:
Single-family dwellings, townhomes/twinhomes
in adherence to Section 503, public owned and
operated parks, recreation centers, swimming
pools and playgrounds, police and fire department
stations, public and governmental services, public
libraries, schools and colleges (excluding colleges
or trade schools operated for profit), public
parking lots, private garages, buildings accessory
to the above permitted uses (including private
garages and accessory living quarters), and
temporary buildings.

The following uses require conditional use
approval in R, Division 1 zone:

Two-Family dwelling, multiple-unit dwellings,
condominiums, accessory dwelling units (ADU)
& Park Model Homes in adherence to Section
504, public utilities, child/daycare, mobile homes,
mobile home parks, camping facilities, office
buildings, and all other uses not specifically
permitted.

Division 2. The following uses are permitted in
an R, Division 2 zone: Any use permitted in R,
Division 1 zones.

The following uses require conditional use
approval in R, Division 2 zone:

Two-Family dwelling, multiple-unit dwellings,
condominiums, accessory dwelling units (ADU)
& Park Model Homes in adherence to Section
504, public utilities, child/daycare, mobile homes,
mobile home parks, camping facilities, office
buildings, and all other uses not specifically
permitted.

Division 3. The following uses are permitted in
an R, Division 3 zone: Any use permitted in R,
Division 1 zones and two-family dwellings.

The following uses require conditional use
approval in R, Division 3 zone:

Multiple-unit dwellings, condominiums,
accessory dwelling units (ADU) & Park Model
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Homes in adherence to Section 504, public
utilities, child/daycare, mobile homes, mobile
home parks, camping facilities, office buildings,
and all other uses not specifically permitted.

Division 4. The following uses are permitted in
an R, Division 4 zone:

All uses permitted in R, Division 3 zones,
multiple-unit dwellings, such as apartment
houses, mobile home, mobile home parks,
boarding houses, condominiums, townhomes and
congregate residences.

The following uses require conditional use
approval in R, Division 4 zone:
Public utilities, child/daycare, camping facilities,

office buildings, and all other wuses not
specifically permitted.
SECTION 502
BULK REGULATIONS

502.1 General. The minimum area, setbacks, density and
maximum height shall be as prescribed in Table 502.1.

SECTION 503
TOWNHOME/TWINHOME
DEVELOPMENT GUIDANCE

1. No minimum lot size but all applicable setback, height
and open space requirements must be met except allowing
a 0’ setback where the dwellings attach. All residential
zones require a minimum of a 25’ front and 25’ rear yard
setback.

2. Individual townhome/twinhome lots shall have a
minimum width of 20°.

3. Construction of townhome/twinhome shall adhere to the
latest IBC/IRC building code adoption by the Hill City
Common Council and the city of Hill City’s water and
sewer codes.

4. Prior to a building permit, the area upon which a group
of attached townhomes/twinhome are to be constructed
must be a preliminary platted lot which shall be referred to
as a townhome/twinhome development lot. Following the
start of construction, the final location of individual
townhome lots shall be determined and platted.

5. Two (2) off street parking spaces shall be provided for
each townhome/twinhome unit.
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6. Separate utilities will be provided for each dwelling
unit, located within easements as necessary.

7. Each resulting lot or parcel will either have frontage on
a public or private street.

8. The resulting lots or parcels will be prohibited from
further subdivision.

9. Accessory Dwelling Units (ADU) will not be permitted
on a townhome/twinhome lot.

SECTION 504
ACCESSORY DWELLING UNIT (ADU)
DEVELOPMENT GUIDANCE

1. No accessory dwelling unit shall be created, established,
or occupied as a single family dwelling unless the owner
of the property occupies either a portion of the main
dwelling or a detached accessory unit on the same single
family lot. Owner occupied shall be defined as full time
residency within the home by the bona fide property
owner(s) as shown on the Pennington County tax
assessment rolls.

2. The accessory dwelling unit shall not be sold or
detached by deed. The primary dwelling and the accessory
dwelling unit shall remain in common ownership (no
future lot splitting).

3. Only one (1) accessory dwelling unit allowed per parcel.
4. Regardless of the size of the ADU, there is a maximum
occupancy of two (2) adults for an accessory dwelling unit.
The owner of the property must live in either the principal
dwelling or the accessory unit.

5. Accessory dwelling units shall not be used for short
term (nightly) rentals or used as a bed and breakfast.
ADU’s may be rented out to the public on a month to
month or longer basis. Any ADU found to be used as a
rental for periods of less than a month in length, will
forfeit the conditional use permit immediately, upon City
notification, and may be subject to a fine of up to $500 per
day.

6. A home occupation in an ADU must adhere to HCMC
Title 9, Chapter 9, Section 901, Home Occupations.

7. Accessory dwelling units must meet all setback
requirements in the zoning district.

8. Detached accessory dwelling units may be placed in the
side or rear yards only.

9. There shall be a clear open space of 20’ between the
primary residential structure and the detached ADU.
There shall be a clear open distance of 10’ between the
ADU and any other accessory building on the parcel.

10. Accessory dwelling units shall be designed to be
complimentary with the design of the principal dwelling
unit by use of similar architectural style(s), exterior wall
material(s) and color(s), window type(s), door and window
trim(s), roofing material(s) and roof pitch and color.

11. Accessory dwelling units must maintain common city
owned utility services with the principal residential
structure.
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12. One (1) off street parking space is required.

13. The principal dwelling unit and the accessory dwelling
unit shall have different address numbers.

14. A building permit is required for an accessory dwelling
unit.  Applicants must abide by all city ordinances,
regulations and requirements in effect at the time of
construction or remodeling.

15. Detached accessory dwelling units shall not exceed
1,000 square feet or 50% of the square footage of the
primary residence (excluding garage space), whichever is

least. The height of a detached ADU shall not exceed
fifteen (15) feet.

16. HOA compliance. It shall be the obligation of the
property owner to obtain compliance with any

homeowner’s association requirements for the ADU. The
city will not independently verify such compliance.

17. Prohibited Structures. Mobile/manufactured homes
older than 6 years from the date of manufacturer, travel
trailers, recreational vehicles (excluding Park Model
Homes), shipping containers, storage containers, sheds and
other such temporary structures shall be prohibited for use
as an accessory dwelling unit.

18. Tiny homes, as defined and in compliance with the
2021 IRC Appendix AQ Tiny Houses, axles and wheels
removed, placed on a permanent foundation and skirted
within 60 days, are allowed to be used as an ADU.

19. Manufactured homes used as an ADU must have axles
and wheels removed, be placed on a permanent foundation
and skirted within 60 days.
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TABLE 502.1 RESIDENTIAL (R) ZONE BULK REGULATIONS (in feet, unless noted otherwise)

MINIMUM |MAXIMUM |LOT DIMENSIONS SETBACK REQUIREMENTS
LOT DENSITY MAXIMUM
AREA/SITE | (dwelling Minimum |(Minimum |Minimum |Minimum [Minimum |BUILDING
DIVISION |(square feet) |unit/acre) |lot width lot depth front yard |side yard rear yard |HEIGHTa
la 5,000 1 50 100 25 25 25 35
la 35,000 1 125 150 25 25 25 35
b 20,000 2 100 125 25 25 25 35
c 10,000 4 75 100 25 25 25 35
d 5,000 6 50 100 25 25 25 35
2a 35,000 1 125 150 25 10 25 35
b 20,000 2 100 125 25 10 25 35
c 10,000 4 75 100 25 5 25 35
d 5,000 6 50 90 25 5 25 35
3a 10,000 4 50 100 25 5 25 35
b 5,000 6 50 100 25 5 25 35
4a 10,000 8 75 100 25 5 25 35
b 7,500 12 75 100 25 5 25 35

For SI: 1 foot=304.8 mm, 1 square foot = 0.0929 m?, 1 acre = 4047 m>.

a.
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CHAPTER 6
COMMERCIAL, COMMERCIAL/RESIDENTIAL AND CENTRAL BUSINESS
ZONES

SECTION 601
COMMERCIAL AND COMMERCIAL/
RESIDENTIAL ZONES DEFINED

601.1 Commercial, commercial/residential and central

business zones.

Each use will be required to mitigate its particular negative

impacts determined to exist so as to provide for the

reasonable enjoyment of adjacent properties.

C Zone
Division 1. Structure originally intended for
residential use now being used only as a business.
Or a structure up to 2,000 square feet. No smoke,
odors, dust, dirt, noxious gases, glare, heat, visual
blight, or industrial waste. Minimal noise, traffic
or outside storage. The following uses are
permitted in a C, Division 1 zone: Retail shops,
offices, places of recreation or entertainment,
places of religious worship and other similar uses.
Division 2. Structure between 2001-4000 square
feet. Low smoke, odor, dust, dirt, glare, heat,
noise, outside storage, visual blight or traffic. No
industrial waste or noxious gases. The following
uses are permitted in a C, Division 2 zone: Any
use permitted in a C, Division 1 zone and gyms,
dental clinics, day care centers, rehab centers,
grocery stores, car washes and similar uses.
Division 3. Structure 4001+ square feet.
Moderate smoke, odor, dust, dirt, glare, heat,
noise or outside storage. Traffic can be medium
to high volume. Minimal potential for industrial
waste or noxious gases. The following uses are
permitted in a C, Division 3 zone: Any use
permitted in C, Division 1 or 2 zones and
hospitals, hotels/motels, nightly vacation rentals,
campgrounds,  gas  stations,  self-storage
warehouse, minor automotive repair/sales and
similar uses.
Division 4. Structure 4001+ square feet.
Moderate to high noise, smoke, odors, dust, dirt,
glare, heat or outside storage. Traffic can be
medium to high volume. Potential for industrial
waste or noxious gases. The following uses are
permitted in a C, Division 4 zone: Any use
permitted in C, Division 1, 2 or 3 zones and
building  material supply sales, commercial
storage yards, propane storage facilities, major
automotive repair and similar uses.
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CR Zone
Structure contains a business at street grade with
residence above or below street grade. No noise,
smoke, odors, dust, dirt, glare, heat, outside
storage, industrial waste, visual blight or noxious
gases. Traffic is minimal. The following uses are
permitted in a CR, Division 1 zone: Any use
permitted in a C, Division 1 zone and residential
uses permitted, except in the story or basement
abutting street grade.
CB Zone

Central Business Zoning shall only be allowed on
Main Street between Elm Street and McGregor
Street. Minimal to no noise, smoke, odors, dust,
dirt, glare, heat, industrial waste, and outside
storage. No visual blight or noxious gases.
Allowable Central Business (CB) zone uses shall
be: Any stores, shops, consumer goods and
services, professional and general offices and
related services, restaurants and eateries, financial
institutions and non-street grade apartments.

Ordinance Amendment 2021-01

SECTION 602
BULK REGULATIONS

602.1 General. The minimum area, setbacks, density and
maximum height shall be as prescribed in Table 602.1.

602.2 Architecture. All new construction and exterior
renovations of existing buildings, requiring a building
permit, within ~ the Commercial ©) zone,
Commercial/Residential (CR) zone and Central Business
District (CB) zone must adhere to the Hill City Design
Guidelines established by resolution and adopted by the
Common Council.

Ordinance Amendment 2018-03

602.3 Construction Documents. Construction of
structures exceeding 2,000 square feet within the
commercial (C) zone, commercial/residential (CR) zone
and central business (CB) shall have architectural design
plans drawn by a licensed architect or design engineer.
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TABLE 602.1 COMMERCIAL (C), COMMERCIAL/RESIDENTIAL (CR) AND CENTAL BUSINESS (CB) ZONES
BULK REGULATIONS (in feet, unless noted otherwise)

LOT DIMENSIONS SETBACK REQUIREMENTS
MINIMUM | MAXIMUM MAXIMUM
LOT AREA | DENSITY | Minimum | Minimum | Minimum | Minimum | Minimum | BUILDING
DIVISION | (square feet) | (units/acre) | lot width | lot depth | front yard | side yard | rear yard | HEIGHTa

1 6,000 12 30 70 10 5 30 30
2 NA NA 30 70 10 5 30 40
3 NA NA 75 100 10 5 30 50
4 NA NA 75 100 10 5 30 50
CBI Not Applicable [Not Applicable 0 0 0 0 30 50

For SI: 1 foot=304.8 mm, 1 square foot = 0.0929 m?, 1 acre = 4047 m>.

a.  Accessory towers, satellite disks and similar structures shall be permitted to exceed the listed heights when approved by the legislative body.
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CHAPTER 7
FACTORY/INDUSTRIAL ZONES

SECTION 701 FACTORY/INDUSTRIAL ZONES
DEFINED

701.1 FI zones. Allowable factory/industrial (FI) zone

uses shall be:
Division 1. Any light-manufacturing or industrial
use, such as warehouses, research or testing
laboratories, product  distribution  centers,
woodworking shops, auto body shops, furniture
assembly, dry cleaning plants, places of religious
worship, public and governmental services,
machine shops, and boat building storage yards.
Division 2. Any use permitted in the FI, Division
1 zone and stadiums and arenas, indoor swap
meets, breweries, liquid fertilizer manufacturing,

carpet manufacturing, monument works, and a
regional recycling center.

Division 3. Any use permitted in the FI, Division
2 zone and auto-dismantling yards, alcohol
manufacturing, cotton gins, paper manufacturing,
quarries, salt works, petroleum refining, and other
similar uses.

SECTION 702
BULK REGULATIONS

702.1 General. The minimum area, setbacks, density and
maximum height shall be as prescribed in Table 702.1.

TABLE 702.1 FACTORY/INDUSTRIAL (FlI) ZONE BULK REGULATIONS (in feet, unless noted otherwise)

LOT DIMENSIONS SETBACK REQUIREMENTS MAXIMUM
MINIMUM LOT
AREA Ty Minimum Minimum Minimum Minimum Minimum | BUILDING
DIVISION (square feet) (units/acre) lot width lot depth front yard side yard rear yard HEIGHTa
Not
1 Applicable Not Applicable 50 75 10 5 30 60
Not .
2 Applicable Not Applicable 75 100 10 5 30 80
Not
3 Applicable Not Applicable 100 150 10 5 30 80

For SI: 1 foot=304.8 mm, 1 square foot = 0.0929 m?, 1 acre = 4047 m>.
a. Accessory towers, satellite dishes and similar structures shall be permitted to exceed the maximum height when approved by the legislative body.
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CHAPTER 8
GENERAL PROVISIONS

SECTION 801
OFF-STREET PARKING

801.1 General. Off-street parking shall be provided in
compliance with this chapter whenever any building is
erected, altered, enlarged, converted or increased in size or
capacity. On-street parking spaces shall not be considered
for the purpose of satisfying the number of parking spaces
required by this code.

801.2 Parking space requirements. Parking spaces shall
be in accordance with Sections 801.2.1 through 801.2.4.
801.2.1 Required number. The off-street parking spaces
required for each use permitted by this code shall not be

TABLE 801.2.1 OFF-STREET PARKING SCHEDULE

USE NUMBER OF PARKING SPACES REQUIRED

Assembly 1 per 300 gross square feet

Dwelling unit 2 per dwelling unit

Health club 1 per 100 gross square feet

Hotel/motel 1 per sleeping unit plus 1 per 500 square
feet of common area

Industry 1 per 500 square feet

Medical office 1 per 200 gross square feet

Office 1 per 300 gross square feet

Restaurant 1 per 100 gross square feet

Retail 1 per 200 gross square feet

School 1 per 3.5 seats in assembly rooms plus 1
per faculty member

Warehouse 1 per 500 gross square feet

less than that found in Table 801.2.1, provided that any

fractional parking space is computed as a whole space.
For SI: 1 square foot = 0.0929 m>.

801.2.2 Combination of uses. Where there is a combina-
tion of uses on a lot, the required number of parking spaces
shall be the sum of that found for each use.

801.2.3 Location of lot. The parking spaces required by
this code shall be provided on the same off-street lot as the
use or where the exclusive use of such is provided on
another off-street lot not more than 500 feet (152 m)
radially from the subject lot within the same or less-
restrictive zoning district.

801.2.4 Accessible spaces. Accessible parking spaces and
passenger loading zones shall be provided in accordance
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with the building code. Passenger loading zones shall be
designed and constructed in accordance with ICC A117.1.
801.3 Parking stall dimension. Parking stall dimensions
shall be in accordance with Sections 801.3.1 and 801.3.2.
801.3.1 Width. A minimum width of 9 feet (2743 mm)
shall be provided for each parking stall.

Exceptions:

1. Compact parking stalls shall be permitted to be
8 feet (2438 mm) wide.

2. Parallel parking stalls shall be permitted to be 8
feet (2438 mm) wide.

3. The width of a parking stall shall be increased
10 inches (254 mm) for obstructions located on
either side of the stall within 14 feet (4267 mm)
of the access aisle.

4. Accessible parking spaces shall be designed in
accordance with ICC A117.1.

801.3.2 Length. A minimum length of 20 feet (6096 mm)
shall be provided for each parking stall.
Exceptions:

1. Compact parking stalls shall be permitted to be
18 feet (5486 mm) in length.

2. Parallel parking stalls shall be a minimum 22
feet (6706 mm) in length.

801.4 Design of parking facilities. The design of parking
facilities shall be in accordance with Sections 801.4.1
through

801.4.7.

801.4.1 Driveway width. Every parking facility shall be
provided with one or more access driveways, the width of
which shall be the following:

1. Private driveways at least 9 feet (2743 mm).

2. Commercial driveways:
2.1. Twelve feet (3658 mm) for
one-way enter/exit.
2.2. Twenty-four feet (7315 mm) for
two-way enter/ exit.
801.4.2 Driveway and ramp slopes. The maximum slope
of any driveway or ramp shall not exceed 20 percent.
Transition slopes in driveways and ramps shall be
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provided in accordance with the standards set by the code
official and the jurisdiction’s engineer.

801.4.3 Stall access. Each required parking stall shall be
individually and easily accessed. No automobile shall be
required to back onto any public street or sidewalk to leave
any parking stall when such stall serves more than two
dwelling units or other than residential uses. All portions
of a public lot or garage shall be accessible to other
portions thereof without requiring the use of any public
street.

801.4.4 Compact-to-standard stall ratio. The maximum
ratio of compact stalls to standard stalls in any parking
area shall not exceed 1 to 2.

801.4.5 Screening. A 3-foot-high (914 mm) buffer at the
public way shall be provided for all parking areas of five
or more parking spaces.

801.4.6 Striping. All parking stalls shall be striped.
Exception: A private garage or parking area for the
exclusive use of a single-family dwelling.

801.4.7 Lighting. All lights illuminating a parking area
shall be designed and located so as to reflect away from
any street and adjacent property.

TABLE 802.1 MAXIMUM FENCE HEIGHTS

HEIGHT
YARDS (feet)
Front 4
Rear 7
Side
Lot side 7
Street side 4

For SI: 1 foot = 304.8 mm.

801.4.8 Surfacing. All off-street parking spaces shall be
graded and paved with concrete or asphalt, except for
single-family homes, which may use compacted gravel or
rock to eliminate dust. All off-street parking abutting a
sidewalk shall be provided with a wheel guard or curb not
less than six (6) inches in height, which shall be securely
installed and maintained.

SECTION 802
FENCE HEIGHTS

802.1 General. Fence and retaining wall heights in
required yards shall not exceed those found in Table 802.1.

SECTION 803
LOCATION OF ACCESSORY BUILDINGS

803.1 General. Accessory buildings shall occupy the same
lot as the main use or building.
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803.2 Separation from main building. All accessory
buildings shall be separated from the main building by 10
feet (3048 mm).

803.3 Private garages. An accessory building used as a
private garage shall be permitted to be located in the rear
yard or side yard provided that setbacks are maintained
and the structures do not encroach into any recorded
easements. The building shall be permitted to be located in
the front yard of a sloping lot if the lot has more than a 10-
foot (3048 mm) difference in elevation from midpoint of
the front lot line to a point 50 feet (15 240 mm) away
midway between the side lot lines.

803.4 Storage buildings. All accessory buildings used for
storage or other similar use shall be permitted to be located
in any portion of the rear yard or side yard. No storage
building shall be located in the front yard.

SECTION 804
ALLOWABLE PROJECTIONS INTO YARDS

804.1 General. Eaves, cornices or other similar
architectural features shall be permitted to project into a
required yard no more than 12 inches (305 mm). Chimneys
shall be permitted to project no more than 2 feet (610 mm),
provided the width of any side yard is not reduced to less
than 30 inches (762 mm).

804.2 Front yards. Open, unenclosed ramps, porches,
platforms or landings, not covered by a roof, shall be
permitted to extend no more than 6 feet (1829 mm) into
the required front yard, provided such porch does not
extend above the first level and is no more than 6 feet
(1829 mm) above grade at any point.

804.3 Rear yards. Windows shall be permitted to project
into a required rear yard no more than 6 inches (152 mm).
SECTION 805 LANDSCAPING REQUIREMENTS
805.1 General. Landscaping is required for all new

buildings and additions over 500 square feet (46.5 mz) as
defined in this section. Said landscaping shall be
completed within 1 year from the date of occupancy of the
building.

805.2 Front yards. Front yards required by this code shall
be completely landscaped, except for those areas occupied
by access driveways, walls and structures.

805.3 Street-side side yards. All flanking street-side side
yards shall be completely landscaped, except for those
areas occupied by utilities, access driveways, paved walks,
walls and structures.

805.4 Maintenance. All live landscaping required by this
code shall be properly maintained. All dead or dying
landscaping shall be replaced immediately and all sodded
areas mowed, fertilized and irrigated on a regular basis.
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SECTION 806
LOADING SPACES

806.1 General. Loading spaces shall be provided on the
same lot for every building in the C or FI zones. No
loading space is required if prevented by an existing lawful
building.

806.2 Size. Each loading space shall have a clear height of
14 feet (4267 mm) and shall be directly accessible through
a usable door not less than 3 feet (914 mm) in width and 6
feet, 8 inches (2032 mm) high. The minimum area of a

loading space shall be 400 square feet (37.2 mz) and the
minimum dimensions shall be 20 feet (6096 mm) long and
10 feet (3048 mm) deep.

SECTION 807
PASSAGEWAYS

807.1 Residential entrances. There shall be a passageway
leading from the public way to the exterior entrance of
each dwelling unit in every residential building of not less
than 10 feet (3048 mm) in width. The passageway shall be
increased by 2 feet (610 mm) for each story over two.
807.2 Separation between buildings. There shall be at
least 10 feet (3048 mm) of clear space between every main
building and accessory building on a lot. There shall be at
least 20 feet (6096 mm) of clear space between every
residential building and another main building on the same
lot.

807.3 Location of passageways. Passageways shall be
permitted to be located in that space set aside for required
yards. Passageways shall be open and unobstructed to the
sky and shall be permitted to have such projections as
allowed for yards, provided the users of said passageway
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have a clear walkway to the public way. Any space
between buildings or passageways that has less width than
that prescribed herein shall not be further reduced.

SECTION 808
APPROVAL FOR AND AVAILABILITY OF
ESSENTIAL SERVICES

808.1 General. All projects that require the additional use
of new facilities or essential services, such as sewers,
storm drains, fire hydrants, potable water, public streets,
street lighting and similar services, shall obtain such
approval as required by the agency providing such service
prior to project approval. Non-availability of essential
services shall be permitted to be grounds for denying
permits for additional development until such services are
available. The jurisdiction is not obligated to extend or
supply essential services if capacity is not available. If
capacity is available, the extension of services shall be by
and at the cost of the developer, unless the jurisdiction
agrees otherwise. All service extensions shall be designed
and installed in full compliance with the jurisdiction’s
standards for such service, and shall be subject to review,
permit and inspection as required by other policies or
ordinances of the jurisdiction.

SECTION 809
STRUCTURES

809.1 Foundations. All principal structures, except
manufactured/mobile homes, must be securely affixed to a
permanent foundation. All accessory structures must be
securely anchored.
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CHAPTER 9
SPECIAL REGULATIONS

SECTION 901
HOME OCCUPATIONS

901.1 General. Home occupations shall be permitted in all
zones, provided the home occupation is clearly and
obviously subordinate to the main use or dwelling unit for
residential purposes. Home occupations shall be conducted
wholly within the primary structure on the premises.

901.2 Conditions.

1. The home occupation shall not exceed 15
percent of the floor area of the primary structure.

2. Other than those related by blood, marriage or
adoption, no more than one person may be
employed in the home occupation.

3. Inventory and supplies shall not occupy more
than 50 percent of the area permitted to be used as
a home occupation.

4. There shall be no exterior display or storage of
goods on said premises.

5. Home occupations involving beauty shops or
barber shops shall require a conditional-use
permit.

6. Sales and services to patrons shall be arranged
by appointment and scheduled so that not more
than one patron vehicle is on the premises at the
same time.

7. Two additional parking spaces shall be
provided on the premises, except only one need
be provided if the home occupation does not have
an employee. Said parking shall comply with the
parking requirements in Chapter 8.

SECTION 902
ADULT USES

902.1 General. It is the purpose of this ordinance to
prohibit sexually oriented businesses and regulate
activities to promote the health, safety, morals, and general
welfare of the citizens of Hill City. The provisions of this
ordinance have neither the purpose nor effect of imposing
a limitation or restriction on the content of any
communicative materials, including sexually oriented
materials. Similarly, it is neither the intent nor effect of
this ordinance to restrict or deny access by adults to
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sexually oriented materials protected by the First
Amendment. Neither is it the intent nor effect of this
ordinance to condone or legitimize the distribution of
obscene materials.

902.2 Definitions. The following words and terms shall, for
the purpose of this chapter and as used elsewhere in this code,
have the meaning shown herein.

ADULT ARCADE. Any place to which the public is
permitted or invited wherein coin operated or slug-operated or
electronically, electrically, or mechanically controlled still or
motion picture machines, projectors, videos, or other image-
producing devise are maintained to show images to five or
fewer persons per machine at anyone time, and where the
images so displayed are distinguished or characterized by the
depicting or describing of "specified sexual activities" or
"specified anatomical areas."
ADULT BOOK OR VIDEO STORE.
establishment that, as one of its principal business purposes,
offers for sale or rental for any form of consideration anyone
or more of the following:
1. Books, magazines, periodicals or other printed
matter, or photographs, films, motion picture, video
cassettes or video or DVD, reproductions, slides, or
other visual representations that are distinguished or
characterized by the depicting or describing of
"specified sexual activities" or" specified anatomical
areas;" or
2. Instruments, devices, or paraphernalia that are
designed for use in connection with "specified sexual
activities."
A principal business purpose exists if materials offered for
sale or rental depicting or describing "specified sexual
activities" or "specified anatomical area" generate 5% or more
of the business's income, or account for 5% or more of
inventory, or occupy 5% or more of floor space. A
commercial establishment may have other principal business
purposes that do not involve the offering for sale or rental of
material depicting or describing "specified sexual activities"
or "specified anatomical area" and still be categorized as
Adult Bookstore or Adult Video Store so long as one of its
principal business purposes is the offering for sale or rental
for consideration the specified materials that depict or
describe "specified sexual activities" or "specified anatomical
areas."

A commercial
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ADULT CABARET. A nightclub, bar, restaurant, cafe, or
similar commercial establishment that regularly, commonly,
habitually, or consistently features:
1. Persons who appear in a state of nudity or semi-
nudity; or
2. Live performances that are distinguished or
characterized by the exposure of "specified
anatomical area" or by "specified sexual activities";
or
3. Films, motions pictures, video cassettes, slides,
photographic  reproductions, or other image
producing devices that are distinguished or
characterized by the depiction or description of
"specified sexual activities" or "specified anatomical
area"; or
4. Persons who engage in "exotic" or erotic dancing
or performances that are intended for the sexual or
titillation of an audience or customers.
ADULT HOTEL OR MOTEL. A hotel, motel or similar
commercial establishment which:
1. Offers accommodation to the public for any form
of consideration and provides patrons with closed-
circuit television transmission, films, motion
pictures, video cassettes, slides, or other
photographic reproductions that are distinguished or
characterized by the depiction or description of
"specified sexual activities" or "specified anatomical
area;" mid has a sign visible from the public right of
way that advertises the availability of this adult type
of photographic reproductions;
2. Offers a sleeping room for rent for a period of
time that is less than twenty-four (24) hours; or
3. Allows a tenant or occupant of a sleeping room to
sub-rent the room for a period of time that is less
than twenty-four (24) hours.
ADULT MOTION PICTURE THEATER. A commercial
establishment where, for any form of consideration, films,
motions pictures, video cassettes, slides, or similar
photographic  reproductions are regularly,
habitually, or consistently shown that are distinguished or
characterized by the depiction or description of "specified
sexual activities" or "specified anatomical areas."
ADULT THEATER. A theater, concert hall, auditorium, or
similar commercial establishment that regularly, commonly,
habitually, or consistently features persons who appear, in
person, in a state of nudity and/or semi-nudity, and/or live
performances that are distinguished or characterized by the
exposure of "specified anatomical area" or by "specified

commonly,

sexual activities."
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DIRECTOR. Hill City law enforcement personnel or the
Hill City code enforcer within the limits of the municipality.
EMPLOYEE. A person who performs any service on the
premises of a sexually oriented business on a full time, part
time, contract basis, or independent basis, whether or not the
person is denominated an employee, independent contractor,
agent, or otherwise, and whether or not the said person is paid
a salary, wage, or other compensation by the operator of said
business. "Employee" does not include a person exclusively
on the premises for repair or maintenance of the premises or
equipment on the premises, or for the delivery of goods to the
premises, nor does "employee" include a person exclusively
on the premises as a patron or customer.
ESCORT. A person who, for consideration, agrees or offers
to act as a companion, guide, or date for another person, or
who agrees or offers to privately model lingerie or to
privately perform a striptease for another person.
ESCORT AGENCY. A person or business association who
furnished, offers to furnish, or advertises to furnish escorts as
one of its primary business purposes for a fee, tip or other
consideration.
ESTABLISHMENT. Includes any of the following:

1. The opening or commencement of any sexually

oriented business as a new business;

2. The conversion of an existing business, whether

or not a sexually oriented business, to any sexually

oriented business;

3. The additions of any sexually oriented business to

any other existing sexually oriented business; or

4. The relocation of any sexually oriented business;

or

5. A sexually oriented business or premises on

which the sexually oriented business is located
LIVE THEATRICAL PERFORMANCE. A play, skit,
opera, ballet, concert, comedy, or musical drama.
NUDE MODEL STUDIO. Any place where a person who
appears in a state of nudity or displays "specified anatomical
area" is provided to be observed, sketched, drawn, painted,
sculpted, photographed, or similarly depicted by other
persons for consideration.
NUDITY OR STATE OF NUDITY. The appearance of a
human bare buttock, anus, anal cleft or cleavage, pubic area,
male genitals, female genitals, or vulva, with less than-a fully
opaque covering; or a female breast with less than a fully
opaque covering of a, " part of the areola; or human male
genitals in a discernibly turgid state even if completely and
opaquely covered.
PERSON. An individual, proprietorship, partnership,
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corporation, association or other legal entity.

SEMI-NUDE OR SEMI-NUDITY. The appearance of the
female breast below a horizontal line across the top of the
areola at its highest point. This definition shall include the
entire lower portion of the human female breast, but shall not
include any portion of the cleavage of the human female
breast exhibited by a dress, blouse, skirt, leotard bathing suit,
or other wearing apparel provided the areola is not exposed in
whole or in part.

SEXUAL ENCOUNTER CENTER.
commercial enterprise that, as one of its principal business

A Dbusiness or

purposes, offers for any form of consideration:
1. Physical contact in the form of wrestling or
tumbling between persons of the opposite sex; or
2. Activities between persons of the opposite sex
and/or persons of the same sex when one or more of
the persons is in a state of nudity or semi-nudity.
A principal business purpose exists if the services offered are
intended to generate business income.
SEXUAL ORIENTED BUSINESS. An adult arcade, adult
bookstore or adult video store, adult cabaret, adult motel,
adult motion picture theater, adult theater, escort agency,
nude model studio, sexual encounter center or any
establishment which incorporates the use of "obscene live
conduct" (SDCL 22-24-27 (10) and nudity as established in
(14) and (16) of these definitions.
SPECIFIED ANATOMICAL AREAS. Includes:
1. The human male genitals in a discernibly turgid
state, even if fully and opaquely covered;
2. Less than completely and opaquely covered
human genitals, pubic region, buttocks, or female
breast below a point immediately above the top of
the areola.
SPECIFIED SEXUAL ACTIVITIES. Includes any of the
following:
1. The fondling or other erotic touching of human
genitals, pubic region, buttocks, anus, or female
breasts, whether covered or uncovered;
2. Sex acts, normal or perverted, actuator simulated,
including intercourse, oral copulation, or sodomy;
3. Masturbation, actual or simulated; or
4. Excretory functions as part of or in connection
with any of the activities set forth in 1 through 3
above.

902.3 Classification:
Sexually oriented business uses are classified as either non-
live entertainment or live entertainment as follows:
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1. Non-live entertainment shall include: adult
arcades; or adult bookstores or adult video stores; or
adult motels; or adult motion picture theaters.

2. Live entertainment shall include: adult theaters;
or adult cabarets; or escort agencies; or nude model
studios; or sexual encounter centers.

902.4 Sexually Oriented Businesses Prohibited. It shall be
unlawful:
1. For any person to operate a sexually oriented
business within the city of Hill City pursuant to this
ordinance; or
2. For any person to obtain employment with a
sexually oriented business within the city of Hill
City pursuant to this ordinance; or
3.  For any establishment to provide sexually
oriented services, pursuant to this ordinance, for a
cover charge or any other form of remuneration; or
4. For any land-owner to knowingly rent, lease, or
otherwise allow the use of his/her land for the
purposes of a sexually oriented business.
5. Violations of any provision within this subsection
shall constitute a Class 11 misdemeanor pursuant to
Section 8 of this ordinance.

902.5 Non-Conforming Uses. Any business lawfully
operating on the effective date of this ordinance that is in
violation of the requirements of this ordinance shall be
deemed a non-conforming use. The non-conforming use will
be permitted to continue for a period not to exceed six
months, unless sooner terminated for any reason or
voluntarily discontinued for a period of thirty (30) days or
more. Such nonconforming uses shall not be increased,
enlarged, extended or altered except that the use may be
changed to a conforming use.
902.6 Exemptions. It is a defense to prosecution under this
ordinance that a person appearing in a state of nudity did so in
a modeling class operated:

1. By a proprietary school, licensed by the State of

South Dakota, a college, junior college, or university

supported entirely or partly by taxation;

2. By a private college or university that maintains
and operates educational programs in which credits
are transferable to a college, junior college, or

university supported entirely or partly by taxation.

Notwithstanding any other provisions in this ordinance,
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movies rated G, PG, PG-13, or R by the Motion Picture
Association of America (MP AA), or live theatrical
performances with serious artistic, social, or political value,
that depict or describe specified anatomical areas or specified
sexual activities, are expressly exempted from regulation
under this ordinance.

902.7 Notices. Any notice required or permitted to be given
by the Director or any other city office, division, department
or other agency under this ordinance to an operator or owner
of a sexually oriented business may be given either by
personal delivery or certified mail.

It shall be the duty of any owner or operator to furnish notice
to the Director on writing of any change of residence or
mailing address.

902.8 Injunction. A person who operates or causes to be
operated a sexually oriented business in violation of this
ordinance, is subject to a suit for injunction as well as
prosecution for criminal violations. Each day a sexually
oriented business so operates is a separate offense or
violation.

SECTION 903
MOBILE/MANUFACTURED HOME PARKS

903.1 Location. Mobile/manufactured home parks shall
be permitted only in a Residential, Division 4 zone and
shall be in conformance with all rules and regulations of
this ordinance.

903.2 Design Standards. Proposed mobile/manufactured
home parks shall provide certification of compliance with
resolutions, ordinances and regulations regarding
mobile/manufactured home park licensing and zoning,
health, plumbing, electrical, building, fire prevention and
all other applicable ordinances and regulations.

1. Mobile/manufactured home parks shall contain
no less than forty thousand (40,000) square feet,
including roads, playgrounds and service
buildings, contiguous except for alleys or access
roads.

2.  Mobile/manufactured home parks shall be
located on a well drained site, properly graded to
insure rapid drainage of the site upon which
mobile home sites are to be provided and shall be
above the regulatory flood protection elevation.

3. No building or structure erected or stationed in
the park shall have a height of greater than fifteen
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(15) feet and no permanent dwelling shall be
located within the said mobile/manufactured
home parks except the owner or -caretakers
permanent dwelling.

4. Each mobile/manufactured home park shall be
permitted to display on each street frontage, one
identifying sign of a maximum size of nine (9)
square feet. Said sign shall contain thereon only
the name and address of the mobile home park
and may be lighted by indirect lighting only.

5. Each mobile/manufactured home space within
said mobile home park shall be at least thirty-five
(35) feet wide and each such space shall be
clearly defined by permanent markers.

6. Each mobile/manufactured home space shall
have a front yard setback of ten (10) feet from all
streets or access roads within the park.
Mobile/manufactured homes shall be harbored on
each space so that there be at least twenty (20)
feet clearance between homes or additions,
provided,  however, with  respect to
mobile/manufactured homes parked end-to-end
clearance shall not be less than ten (10) feet. No
mobile/manufactured home  shall be parked
closer than twenty (20) feet from any building
within the mobile home park except a storage
building not to exceed one hundred-twenty (120)
square feet from the middle to back half of the lot,
no closer than five (5) feet to any
mobile/manufactured home.

7. There shall be at least one (1) paved off-street
parking space for each trailer space.

8. Each mobile/manufactured home space shall
abut upon a public street or private access road
within the park. All access roads shall have a
minimum of six (6) inches of compacted gravel or
paving and a driving surface width of twenty-five
(25) feet.

9. Each mobile/manufactured home space shall
be provided with water and sanitary sewer
connections to city water and sewer facilities.

10. Mobile/manufactured homes shall not be used
for commercial, industrial or other than
residential uses within mobile/manufactured
home parks.

11. Every mobile/manufactured home in a mobile

home park shall be skirted within sixty (60) days
of the date of its siting in a mobile home park.
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12. An application for a mobile/manufactured
home park permit shall be as regulated hereunder
and as in the building code of the City of Hill
City. The application for a permit shall be filed
with the City of Hill City, and issued upon
approval of the City Council. Each application
shall be accompanied by two (2) copies of the
plot plan drawn to scale. Such copies shall be
reviewed and approved by the legislative body
and the Planning Commission. The following
information shall be shown:

a. The location and the legal description
of the proposed mobile/manufactured
home park,

b. Plans and specifications of all
buildings, improvements and facilities
constructed or to be constructed within
the mobile/manufactured home park,

c. The proposed use of the buildings
shown on the site,

d. The location and size of all
mobile/manufactured home spaces,

e. The location of all points of entry and
exit for motor vehicles and internal
circulation patterns.

f. The location of all landscaping to be
provided,

h. The location of all walls and fences
and the indications of their height and
the materials of their construction,

i. The name and address of the
applicants,
J- Utility easements as may be
necessary,

k. A time schedule showing the times in

which the proposed
mobile/manufactured home park shall be
completed,

m. Such other architectural and

engineering data as may be required to
permit the Planning Commission and the
legislative body to determine if the
provisions of this ordinance are being
complied with.
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903.3 General Standards. Mobile/manufactured homes
are permitted to be placed upon mobile/manufactured
home parks and shall conform to the following standards:

1. Shall be a minimum of twelve (12) foot wide.

2. The age of the home shall be fifteen (15) years
or less, from the date of manufacture.

SECTION 904
MANUFACTURED/MOBILE HOMES

904.1 General Standards. A conditional use is required
for the placement of a manufactured/mobile home, used as
the primary dwelling unit, within any use district.
Manufactured/mobile homes placed upon all property
types, with the exception of mobile/manufactured home
parks, shall conform to the following standards:

a. Shall be a minimum of twenty four (24) foot
wide.

b. Age of the home shall be less than six (6)
years old from the date of manufacture.

c. Shall be skirted within sixty (60) days of
siting.

d. The use of a mobile/manufactured homes for
commercial purposes within a residential use
district is prohibited.

SECTION 905
CAMPING FACILITIES

905.1 Location. Camping facilities shall be permitted in
Commercial, Division 3 zone, and shall be in conformance
with all the rules and regulations of this ordinance.

905.2 Design Standards. Proposed temporary camping
facilities shall provide certification of compliance with all
resolutions, ordinances and regulations regarding camping
facilities licensing and zoning, health plumbing, electrical,
building fire prevention and all other applicable ordinances
and regulations.

1. Every camping facility shall be located on a
well drained site in an area free from marshes,
swamps or other potential places for insects or
rodents.
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2. Unless every trailer camper parked at a
camping facility shall have self-contained toilet
and bathing accommodations connected with
municipal water and sewer facilities, such
camping facility shall provide clean, wholesome
communal toilets and bathing accommodations,
in continuous working order, connected with
municipal water and sewer facilities with separate
accommodations for each of the sexes.

3. Every structure at a camping facility shall be
secured affixed to a permanent foundation.

4. A well defined area shall be provided for every
campsite in the camping facility.

5. Every camping space shall abut upon
continuous graveled or hard-surfaced driveway
maintained in good condition, not less than
twenty (20) feet wide, which is connected with a
street or alley. No parking of any kind or other
obstruction shall be permitted in such driveway.

6. No camping vehicle shall be parked other than
in a defined space.
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7. Every building site occupied by a camping
facility must provide off-street parking facilities
for at least one (1) motor vehicle per camper
parked thereon. If a portion of a camping space is
used for a motor vehicle parking no additional
off-street parking facilities need be provided for
the camper parked in that space.

Version



CHAPTER 10
SIGN REGULATIONS

SECTION 1001
PURPOSE

1001.1 Purpose. The purpose of this chapter is to protect
the safety and orderly development of the community
through the regulation of signs and sign structures.

SECTION 1002
DEFINITIONS

1002.1 Definitions. The following words and terms shall,
for the purposes of this chapter and as used elsewhere in
this code, have the meanings shown herein.

A-FRAME SANDWICH BOARD. A sign that typically
folds in half at the top and is used to advertise in front of
businesses in an “A” frame.

ABANDONED SIGN. A sign structure that has ceased to
be used for the display of sign copy; meaning a sign or
sign structure that is blank, obliterated or displays obsolete
advertising material for a period in excess of twelve
consecutive months.

AIR PUPPET. A tall inflatable advertising product,
usually of a person or animal, that appears to move around.
Comprised of a long fabric tube that is attached to a fan
that moves air up and through the attachment. Also called
Tube Man, Tall Boy, Dancing Air Man, Air Dancer, etc.
ANIMATED SIGN. A sign or display that uses
movement or the appearance of movement through the use
of patterns of lights, changes in color or light intensity,
computerized special effects, video displays, or through
any other method; except for the scrolling of a static
message or scene onto or off a sign board in one direction
per message.

ARCHITECTURAL PROJECTION. Any projection
that is not intended for occupancy and that extends beyond
the face of an exterior wall of a building, but that does not
include signs as defined herein. See also “Awning”;

“Backlit awning”; and “Canopy, attached and
freestanding.”
AWNING. An architectural projection or shelter

projecting from and supported by the exterior wall of a
building and composed of a covering of rigid or nonrigid
materials and/or fabric on a supporting framework that
may be either permanent or retractable, including such
structures that are internally illuminated by fluorescent or
other light sources.

AWNING SIGN. A sign displayed on or attached flat
against the surface or surfaces of an awning. See also
“Wall or fascia sign.”
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BACKLIT AWNING. An awning with a translucent

covering material and a source of illumination contained

within its framework.

BANNER. A temporary sign flexible substrate on which

copy or graphics may be displayed.

BANNER SIGN. A sign utilizing a banner as its display

surface.

BILLBOARD. See “Off-premise sign”.

BUILDING ELEVATION. The entire side of a building,

from ground level to the roofline, as viewed perpendicular

to the walls on that side of the building.

CANOPY (Attached). A multisided overhead structure or

architectural projection supported by attachments to a

building on one or more sides and either cantilevered from

such building or also supported by columns at additional

points. The surface(s) and/or soffit of an attached canopy

may be illuminated by means of internal or external

sources of light. See also “Marquee.”

CANOPY (Free-standing). A multisided overhead

structure supported by columns, but not enclosed by walls.

The surface(s) and or soffit of a free-standing canopy may

be illuminated by means of internal or external sources of

light.

CANOPY SIGN. A sign affixed to the visible surface(s)

of an attached or free-standing canopy. For reference, see

Section 1003.

CHANGEABLE SIGN. A sign with the capability of

content change by means of manual or remote input,

including signs which are:
Electrically activated. Changeable sign whose
message copy or content can be changed by
means of remote electrically energized on-off
switching combinations of alphabetic or
pictographic components arranged on a display
surface. Illumination may be integral to the
components, such as characterized by lamps or
other light-emitting devices; or it may be from an
external light source designed to reflect off the
changeable component display. See also
“Electronic Reader Board.”
Manually activated. Changeable sign whose
message copy or content can be changed
manually.

COMBINATION SIGN. A sign that is supported partly

by a pole and partly by a building structure.

COPY. Those letters, numerals, figures, symbols, logos

and graphic elements comprising the content or message of

a sign, excluding numerals identifying a street address

only.
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DEVELOPMENT COMPLEX SIGN. A free-standing
sign identifying a multiple-occupancy development, such
as a shopping center or planned industrial park, which is
controlled by a single owner or landlord, approved in
accordance with Section 1009.2 of this chapter.

DIGITAL SIGN. A sign in which content is displayed on
digital screens. Content may consist of graphics, text
and/or video, with or without sound. It may also be static
or dynamic. Also called dynamic signage or electronic
signage.

DIRECTIONAL SIGN. Any sign that is designed and
erected for the purpose of providing direction and/or
orientation for pedestrian or vehicular traffic.
DOUBLE-FACED SIGN. A sign with two faces, back to
back.

ELECTRIC SIGN. Any sign activated or illuminated by
means of electrical energy.

ELECTRONIC SIGN. See Digital Sign.
ELECTRONIC READER BOARD. A sign which
contains a traveling message or a message that appears to
be traveling, usually in a horizontal manner. The
characteristics incorporated into any message remains
constant and does not change in hue or intensity or appear
to change in hue or intensity as they appear to travel across
or through the automatic changing copy area. Also
referred to as an Electronic Message Sign or Center.
EXTERIOR SIGN. Any sign placed outside a building.
FASCIA SIGN. See “Wall or fascia sign.”
FEATHER FLAG. A portable, temporary sign that
contains a harpoon style pole or staff driven into the
ground for support, supported by means of an individual
stand, or attached to a building.

FLASHING SIGN. See “Animated sign, electrically acti-
vated.”

FREE-STANDING SIGN. A sign principally supported
by a structure affixed to the ground, and not supported by a
building, including signs supported by one or more
columns, poles or braces placed in or upon the ground. For
visual reference, see Section 1003.

FRONTAGE (Building). The length of an exterior
building wall or structure of a single premise orientated to
the public way or other properties that it faces.
FRONTAGE (Property). The length of the property
line(s) of any single premise along either a public way or
other properties on which it borders.

GROUND  SIGN. See  “Free-standing
HANGING SIGN. See “Projecting/Hanging” sign.
HOURS OF OPERATION SIGN. A sign which displays
hours of operation, including “open” & “closed” signs.
ILLUMINATED SIGN. A sign characterized by the use
of artificial light, either projecting through its surface(s)
(internally illuminated); or reflecting off its surface(s)
(externally illuminated).

INTERIOR SIGN. Any sign placed within a building, but
not including “window signs” as defined by this ordinance.

sign.”
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Interior signs, with the exception of window signs as
defined, are not regulated by this chapter.

MANSARD. An inclined decorative roof-like projection
that is attached to an exterior building facade.
MARQUEE. See “Canopy (attached).”

MARQUEE SIGN. See “Canopy sign.”

MENU BOARD. A free-standing sign orientated to the
drive-through lane for a restaurant that advertises the menu
items available from the drive—through window, and which
has no more than 20 percent of the total area for such a
sign utilized for business identification.
MULTIPLE-FACED SIGN. A sign containing three or
more faces.

NAME PLATE SIGN. A sign which identifies the name,
occupation and/or professions of the occupants of the
premises.

NONCONFORMING SIGN (LEGAL). Any sign
legally existing at the time of the passage of this ordinance
that does not conform in use, location, height or size.
OFF-PREMISE SIGN. A permanent sign erected,
maintained or used in the outdoor environment for the
purpose of the display of commercial or noncommercial
messages not appurtenant to the use of, products sold on,
or the sale or lease of, the property on which it is
displayed.

ON-PREMISE SIGN. A sign erected, maintained or used
in the outdoor environment for the purpose of the display
of messages appurtenant to the use of, products sold on, or
the sale or lease of, the property on which it is displayed.
PARAPET. The extension of a building facade above the
line of the structural roof.

POLE SIGN. See “Free-standing sign.”

POLITICAL SIGN. A temporary sign intended to
advance a political statement, cause or candidate for office.
A legally permitted outdoor advertising sign shall not be
considered to be a political sign.

PORTABLE SIGN. Any sign not permanently attached to
the ground or to a building or building surface.
PROJECTING/HANGING SIGN. A sign other than a
wall sign that is attached to or projects/hangs more than 6
inches (152.4 mm) from a building face or wall or from a
structure whose primary purpose is other than the support
of a sign. For visual reference, see Section 1003.

PUBLIC NECESSITY SIGN. A sign which informs the
public of any danger or hazard existing on or adjacent to
the premises.

PUBLIC PROPERTY SIGN. A sign which informs the
public that a property is owned by the governmental entity.
REAL ESTATE SIGN. A temporary sign advertising the
sale, lease or rental of the property or premises upon which
it is located.

REVOLVING SIGN. A sign that revolves 360 degrees
(6.28 rad) about an axis. See also “Animated sign,
mechanically activated.”
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ROOF LINE. The top edge of a peaked roof or, in the
case of an extended facade or parapet, the uppermost point
of said facade or parapet.

ROOF SIGN. A sign mounted on, and supported by, the
main roof portion of a building, or above the uppermost
edge of a parapet wall of a building and which is wholly or
partially supported by such a building. Signs mounted on
mansard facades, pent eaves and architectural projections
such as canopies or marquees shall not be considered to be
roof signs. For a visual reference, and a comparison of
differences between roof and fascia signs, see Section
1003.

SIGN. Any device visible from a public place that displays
either commercial or noncommercial messages by means
of graphic presentation of alphabetic or pictorial symbols
or representations. Noncommercial flags or any flags
displayed from flagpoles or staffs will not be considered to
be signs.

SIGN ALTERATION. Changes or rearrangement in
structural parts of its design, whether by extending on a
side, increasing sign area or height, or in moving from one
location or position to another.

SIGN AREA. The area of the smallest geometric figure,
or the sum of the combination of regular geometric figures,
which comprise the sign face. The area of any double-
sided or “V” shaped sign shall be the area of the largest
single face only. The area of a sphere shall be computed as
the area of a circle. The area of all other multiple-sided
signs shall be computed as 50 percent of the sum of the
area of all faces of the sign.

SIGN COPY. Those letters, numerals, figures, symbols,
logos and graphic elements comprising the content or
message of a sign, exclusive of numerals identifying a
street address only.

SIGN FACE. The surface upon, against or through which
the sign copy is displayed or illustrated, not including
structural supports, architectural features of a building or
sign structure, nonstructural or decorative trim, or any
areas that are separated from the background surface upon
which the sign copy is displayed by a distinct delineation,
such as a reveal or border. See Section 1003.

1. In the case of panel or cabinet type signs, the
sign face shall include the entire area of the sign
panel, cabinet or face substrate upon which the
sign copy is displayed or illustrated, but not open
space between separate panels or cabinets.

2. In the case of sign structures with routed areas
of sign copy, the sign face shall include the entire
area of the surface that is routed, except where
interrupted by a reveal, border, or a contrasting
surface or color.

3. In the case of signs painted on a building, or
individual letters or graphic elements affixed to a
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building or structure, the sign face shall include
the entire area of the sign surface, inclusive of all
sign copy elements.

4. In the case of sign copy enclosed within a
painted or illuminated border, or displayed on a
background contrasting in color with the color of
the building or structure, the sign face shall
comprise the area within the -contrasting
background, or within the painted or illuminated
border.
SIGN HEIGHT. The vertical distance measured from the
ground plane to the top of the sign including the air space
between the ground and the sign.
SIGN PLAN. A plan designed to show the relationship of
signs for any single or cluster of buildings in any
arrangement which constitutes a visual entity as a whole.
SIGN STRUCTURE. Any structure supporting a sign.
SOLICITATION SIGN. A sign used to advise solicitors
they are not welcome on the property.
TEMPORARY SIGN. A sign intended to display either
commercial or noncommercial messages of a transitory or
temporary nature. Portable signs or any sign not
permanently embedded in the ground, or not permanently
affixed to a building or sign structure that is permanently
embedded in the ground, are considered temporary signs.
UNDER CANOPY SIGN OR UNDER MARQUEE
SIGN.
A sign attached to the underside of a canopy or marquee.
V SIGN. Signs containing two faces of approximately
equal size, erected upon common or separate structures,
positioned in a “V” shape with an interior angle between
faces of not more than 90 (1.57 rad) degrees with the
distance between the sign faces not exceeding 5 feet (1524
mm) at their closest point.
WALL OR FASCIA SIGN. A sign that is in any manner
affixed to any exterior wall of a building or structure and
that projects not more than 6 inches (152.4 mm) from the
building or structure wall, including signs affixed to
architectural projections from a building provided the copy
area of such signs remains on a parallel plane to the face of
the building facade or to the face or faces of the
architectural projection to which it is affixed. For a visual
reference and a comparison of differences between wall or
fascia signs and roof signs, see Section 1003.
WINDOW SIGN. A sign affixed to the surface of a
window with its message intended to be visible to and
readable from the public way or from adjacent property.

Ordinance Amendment 2020-01
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SECTION 1003
GENERAL SIGN TYPES

1003.1 General. Sign types and the computation of sign
area shall be as depicted in Figures 1003.1(1) through
1003.1(4).

SECTION 1004
GENERAL PROVISIONS

1004.1 Conformance to codes. Any sign hereafter erected
shall conform to the provisions of this ordinance and the
provisions of the International Building Code and of any
other ordinance or regulation within this jurisdiction.
1004.2 Signs in rights-of-way. No temporary or
permanent sign other than an official traffic sign or similar
sign shall be erected within 2 feet (610 mm) of the lines of
any street, or within any public way, unless specifically
authorized by other ordinances or regulations of this
jurisdiction or by specific authorization of the code offi-
cial.

1004.3 Projections over public ways. Signs projecting
over public walkways shall be permitted to do so only
subject to the projection and clearance limits either defined
herein or, if not so defined, at a minimum height of 8 feet
(2438 mm) from grade level to the bottom of the sign.
Signs, architectural projections or sign structures
projecting over vehicular access areas must conform to the
minimum height clearance limitations imposed by the
jurisdiction for such structures.

1004.4 Traffic visibility. No sign or sign structure shall be
erected at the intersection of any street in such a manner as
to obstruct free and clear vision, nor at any location where
by its position, shape or color it may interfere with or
obstruct the view of or be confused with any authorized
traffic sign, signal or device.

1004.5 Computation of frontage. If a premises contains
walls facing more than one property line or encompasses
property frontage bounded by more than one street or other
property usages, the sign area(s) for each building wall or
property frontage will be computed separately for each
building wall or property line facing a different frontage.
The sign area(s) thus calculated shall be permitted to then
be applied to permitted signs placed on each separate wall
or property line frontage.

1004.6 Severability Clause. If one or more sections of
this sign code are found to be invalid, the remaining
sections stand on their own and are still wvalid.
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1004.7 Maintenance, repair and removal. Every sign
permitted by this ordinance shall be kept in good condition
and repair. When any sign becomes insecure, in danger of
falling or is otherwise deemed unsafe by the code official,
or if any sign shall be unlawfully installed, erected or
maintained in violation of any of the provisions of this
ordinance, or when any sign’s ad copy has deteriorated by
50% as determined by the Code Official and affirmed by
the Planning & Zoning Commission, or is in a non-
working condition, the owner thereof or the person or firm
using same shall, upon written notice by the code official
forthwith in the case of immediate danger, and in any case
within not more than 10 days (45 days in the case of
deteriorated ad copy on the sign), make such sign conform
to the provisions of this ordinance, or shall remove it. If
within 10 days (45 days in the case of deteriorated ad
copy) the order is not complied with, the code official shall
be permitted to remove or cause such sign to be removed
at the expense of the owner and/or the user of the sign.
1004.8 Obsolete sign copy. Any sign copy that no longer
advertises or identifies a use conducted on the property on
which said sign is erected must have the sign copy covered
or removed within 30 days after written notification from
the code official; and upon failure to comply with such
notice, the code official is hereby authorized to cause
removal of such sign copy, and any expense incident
thereto shall be paid by the owner of the building, structure
or ground on which the sign is located.

1004.9 Nonconforming signs. Any sign legally existing at
the time of the passage of this ordinance that does not
conform in use, location, height or size with the
regulations of the zone in which such sign is located, shall
be considered a legal nonconforming use or structure and
shall be permitted to continue in such status until such time
as it is either abandoned or removed by its owner (also
called grandfathering), subject to the following limitations:

1. Structural alterations, enlargement or re-
erection are permissible only where such
alterations will not increase the degree of
nonconformity of the signs.

2. Any legal nonconforming sign shall be
removed or rebuilt without increasing the existing
height or area if it is damaged, or removed if
allowed to deteriorate to the extent that the cost of
repair or restoration exceeds 50 percent of the
replacement cost of the sign as determined by the
code official.

3. Signs that comply with either Item 1 or 2 above
need not be permitted.

Ordinance Amendment 2020-01
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SECTION 1005
EXEMPT SIGNS

1005.1 Exempt signs. The following signs shall be exempt
from the provisions of this chapter. No sign shall be
exempt from Section 1004.4.

1. Official notices authorized by a court, public
body or public safety official.

2. Directional, warning or information signs
authorized by federal, state or municipal
governments.

3. Memorial plaques, building identification signs
and building cornerstones when cut or carved into
a masonry surface or when made of
noncombustible material and made an integral
part of the building or structure.

4. The flag of a government or noncommercial
institution, such as a school.

5. Religious symbols and seasonal decorations
within the appropriate public holiday season.

6. Works of fine art displayed in conjunction with
a commercial enterprise where the enterprise does
not receive direct commercial gain.

7. Street address signs and combination
nameplate and street address signs that contain no
advertising copy and which do not exceed 6

square feet (0.56 mz) in area.

8. Operational signage including:  vacancy,
solicitation, hours of operation, trespassing signs
that contain no advertising copy and which do not

exceed 6 square feet (0.56 mz) in area.
9. Interior signs.

10. Special sale signs, real estate signs, restricted
to less than nine (9) square feet each side or
construction signs, not to exceed thirty-two (32)
square feet and shall be removed prior to
occupancy.

11. Special events fliers may be displayed from
an interior though a window. Posters or fliers

Version



may not be affixed to the exterior of any building,
pole, and/or structure.

12. Feather flags with no wording, pictures or
advertising copy of any kind.

13. Grand Opening and Business Anniversary
signs for a period not to exceed 14 days.

14. A-Frame Sandwich Boards, not to exceed 12
square feet per side nor exceed 4 feet in height
nor exceed 3 feet in width. These signs must be
brought inside the business during non-business
hours. One per street frontage allowed and
cannot be placed in the public right of way.

Ordinance Amendment 2020-01

SECTION 1006
PROHIBITED SIGNS

1006.1 Prohibited signs. The following devices and
locations shall be specifically prohibited:

1. Signs located in such a manner as to obstruct or other-
wise interfere with an official traffic sign, signal or device,
or obstruct or interfere with a driver’s view of
approaching, merging or intersecting traffic.

2. Except as provided for elsewhere in this code, signs
encroaching upon or overhanging public right-of-way. No
sign shall be attached to any utility pole, light standard,
street tree or any other public facility located within the
public right-of-way.

3. Signs which blink, flash or are animated by lighting in
any fashion that would cause such signs to have the
appearance of traffic safety signs and lights, or municipal
vehicle warnings from a distance.

4. Portable signs except as allowed for temporary signs.

5. Any sign attached to, or placed on, a vehicle or trailer
parked on public or private property, except for signs
meeting the following conditions:

5.1. The primary purpose of such a vehicle or trailer is not
the display of signs.

5.2. The signs are magnetic, decals or painted upon an
integral part of the vehicle or equipment as originally
designed by the manufacturer, and do not break the
silhouette of the vehicle.
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5.3. The vehicle or trailer is in operating condition,
currently registered and licensed to operate on public
streets when applicable, and actively used or available for
use in the daily function of the business to which such
signs relate.

6. Vehicles and trailers are not used primarily as static dis-
plays, advertising a product or service, nor utilized as
storage, shelter or distribution points for commercial
products or services for the general public.

7. Balloons, streamers or pinwheels except those tempo-
rarily displayed as part of a special sale, promotion or
community event. For the purposes of this subsection,
“temporarily” means no more than 15 consecutive days.

8. Signs which resemble an official traffic sign or signal.
9. Air Puppets.

10. Signs that exhibit statements, words or pictures of
obscene or pornographic subjects as determined by the
Code Official.

11. Animated and Digital Signs.

Ordinance Amendment 2020-01

SECTION 1007
PERMITS

1007.1 Permits required. Unless specifically exempted, a
permit must be obtained from the Planning & Zoning
Commission or their designee for the erection and
maintenance of all signs erected or maintained within this
jurisdiction and in accordance with other ordinances of this
jurisdiction. Exemptions from the necessity of securing a
permit, however, shall not be construed to relieve the
owner of the sign involved from responsibility for its
erection and maintenance in a safe manner and in a manner
in accordance with all the other provisions of this
ordinance. Erection of sign must be completed within one
year from permit approval or a new permit will be
required.

1007.2 Construction documents. Before any permit is
granted for the erection of a sign or sign structure requiring
such permit, construction documents shall be filed with the
code official showing the dimensions, materials and
required details of construction, including loads, stresses,
anchorage and any other pertinent data. The permit
application shall be accompanied by the written consent of
the owner or lessee of the premises upon which the sign is
to be erected and by engineering calculations signed and
sealed by a registered design professional where required
by the International Building Code.
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1007.3 Changes to signs. No sign shall be structurally
altered, enlarged or relocated except in conformity to the
provisions herein, nor until a proper permit, if required,
has been secured. The changing or maintenance of
movable parts or components of an approved sign that is
designed for such changes, or the changing of copy,
business names, lettering, sign faces, colors, display and/or
graphic matter, or the content of any sign shall not be
deemed a structural alteration.

1007.4 Permit fees. Permit fees to erect, alter or relocate a
sign shall be in accordance with the fee schedule adopted
within this jurisdiction.

Ordinance Amendment 2020-01

SECTION 1008
SPECIFIC SIGN REQUIREMENTS

1008.1 Identification signs. Identification signs shall be in
accordance with Sections 1008.1.1 through 1008.1.3.
1008.1.1 Wall signs. Every single-family residence, multi-
ple-family residential complex, commercial or industrial
building, and every separate nonresidential building in a
residential zone may display wall signs subject to the
limiting standards set forth in Tables 1010.1 thru 1010.6.
For shopping centers, planned industrial parks or other
multiple occupancy nonresidential buildings, the building
face or wall shall be calculated separately for each separate
occupancy.

1008.1.2 Free-standing signs. In addition to any
allowable wall signs, every single-family residence, single-
family residential subdivision, multiple-family residential
complex, commercial or industrial building, and every
separate nonresidential building in a residential zone shall
be permitted to display free-standing or combination signs
per street frontage subject to the limiting standards set
forth in Tables 1010.1 thru 1010.6.

1008.1.3 Directional signs. No more than two directional
signs shall be permitted per street entrance to any lot.
There shall be no limit to the number of directional signs
providing directional information interior to a lot. In
residential zones, the maximum area for each directional
sign shall be four (4) square feet. For all other zones, the
maximum area for any directional sign visible from adja-
cent property or rights-of-way shall be thirty-two (32)
square feet. Not more than twenty-five (25) percent of the
area of any directional sign shall be permitted to be
devoted to business identification or logo, which area shall
not be assessed as identification sign area.

1008.2 Temporary signs. Temporary signs shall be in

accordance with Sections 1008.2.1 through 1008.2.6 and
Tables 1010.1 thru 1010.6.
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1008.2.1 Real estate signs. Real estate signs shall be per-
mitted in all zoning districts, subject to the following
limitations:

1. Real estate signs located on a single residential
lot shall be limited to one sign, not greater than
three (3) feet in height and sign surface not
greater than nine (9) square feet in area.

2. Real estate signs advertising the sale of lots
located within a subdivision shall be limited to
one sign per entrance to the subdivision, and each
sign shall be no greater than seventy-two (72)
square feet in area nor eight (8) feet in height. All
signs permitted under this section shall be
removed within 10 days after sale of the last
original lot.

3. Real estate signs advertising the sale or lease of
space within commercial or industrial buildings
shall be no greater than twelve (12) square feet in
area nor eight (8) feet in height, and shall be
limited to one sign per street front and alley.

4. Real estate signs advertising the sale or lease of
vacant commercial or industrial land shall be
limited to one sign per street front, and each sign
shall be no greater than eight (8) feet in height,
and seventy-two (72) square feet for property of

10 acres (40 470 mz) or less, or 100 square feet
9.3 mz) for property exceeding 10 acres (40 470
2

m).

5. Real estate signs shall be removed not later
than 10 days after execution of a lease agreement
in the event of a lease, or the closing of the sale in
the event of a purchase.

1008.2.2 Development and construction signs. Signs
temporarily erected during construction to inform the pub-
lic of the developer, contractors, architects, engineers, the
nature of the project or anticipated completion dates, shall
be permitted in all zoning districts, subject to the following
limitations:

1. Such signs on a single residential lot shall be
limited to one sign, not greater than four (4) feet
in height and eight (8) square feet in area.

2. Such signs for a residential subdivision or
multiple residential lots shall be limited to one
sign, at each entrance to the subdivision or on one
of the lots to be built upon, and shall be no greater
than eight (8) feet in height and seventy-two (72)
square feet in area.
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3. Such signs for nonresidential uses in residential
districts shall be limited to one sign, and shall be
no greater than four (4) feet in height and twelve
(12) square feet in area.

4. Such signs for commercial or industrial
projects shall be limited to one sign per street
front, not to exceed eight (8) feet in height and
seventy-two (72) square feet for projects on

parcels 5 acres (20 235 mz) or less in size, and not
to exceed twelve (12) feet in height and seventy-
two (72) square feet for projects on parcels larger

than 5 acres (20 235 m").

5. Development and construction signs may not
be displayed wuntil after the issuance of
construction permits by the building official, and
must be removed not later than 24 hours
following issuance of an occupancy permit for
any of all portions or the project.

1008.2.3 Special promotion and/or event signs. Signs
temporarily displayed to advertise special promotions
and/or events shall be permitted for nonresidential uses in
a residential district, and for all commercial and industrial
districts subject to the following limitations:

1. Such signs shall be subject to the limitations
set forth in Tables 1010.1 — 1010.6.

2. Annual temporary sign permit is required.

3. Permit year shall begin January 1 and end
December 31. No prorating of permit fee
will occur.

4. Temporary signs may not be displayed
during times when the business is closed for
the season.
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For SlI: 1 foot = 304.8 mm, 1 square foot = 0.0929 m?, 1 mile per hour = 1.609 km/h.
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SUBJECT TO POSTED LIMITS UNDER 35 MILES PER HOUR.
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1008.2.4 Special event signs in public ways. Signs adver-
tising a special community event, approved by the City
Council, shall not be prohibited in or over public rights-of-
way, subject to approval by the Planning & Zoning
Commission or their designee as to the size, location and
method of erection. The Planning & Zoning Commission
or their designee may not approve any special event
signage that would impair the safety and convenience of
use of public rights-of-way, or obstruct traffic visibility.
1008.2.5 Portable signs. Portable signs are considered
temporary signage and shall be permitted in accordance
with Table 1010.1 through 1010.6.

1008.2.6 Political signs. Political signs shall be permitted
in all zoning districts, subject to the following limitations:

1. Such signs shall not exceed a height of four (4)
feet nor an area of thirty-two (32) square feet.

2. Such signs for election candidates or ballot
propositions shall be displayed only for a period
of 60 days preceding the election and shall be
removed within 10 days after the election,
provided that signs promoting successful
candidates or ballot propositions in a primary
election may remain displayed until not more than
10 days after the general election.

3. Such signs shall not be placed in any public
right-of way or obstruct traffic visibility.

1008.3 Requirements for specific sign types. Signs of
specific type shall be in accordance with Sections 1008.3.1
through 1008.3.7.

1008.3.1 Canopy and marquee signs.

1. The permanently-affixed copy area of canopy
or marquee signs shall not exceed an area equal to
25 percent of the face area of the canopy,
marquee or architectural projection upon which
such sign is affixed or applied.

2. Graphic striping, patterns or color bands on the
face of a building, canopy, marquee or
architectural projection shall not be included in
the computation of sign copy area.

1008.3.2 Awning signs.

1. The copy area of awning signs shall not exceed
an area equal to 50 percent of the background
area of the awning or awning surface to which
such a sign is affixed or applied.

2. Neither the background color of an awning, nor
any graphic treatment or embellishment thereto
such as striping, patterns or valances, shall be
included in the computation of sign copy area.
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1008.3.3 Projecting/Hanging signs.

1. Projecting/Hanging signs shall be permitted in
lieu of freestanding signage on any street frontage
limited to one sign per occupancy along any street
frontage with public entrance to such an
occupancy, and shall be limited in height and area
to one (1) square feet per each one (1) lineal feet
of building frontage, except that no such sign
shall exceed an area of one hundred (100) square
feet. The minimum guaranteed sign area shall be
thirty-two (32) square feet, regardless of linear
street frontage. Signs with an area less than thirty-
two (32) square feet may be requested, approved,
and installed.

2. No such sign shall extend vertically above the
highest point of the building facade upon which it
is mounted by more than zero (0) percent of the
height of the building facade.

3. Such signs shall not extend over a public
sidewalk unless allowed pursuant to Tables
1010.1 thru 1010.6.

4. Such signs shall maintain a clear vertical
distance above any public sidewalk a minimum of
eight (8) feet.

1008.3.4 Under canopy signs.
1. Under canopy signs shall be limited to no more
than one such sign per public entrance to any
occupancy, and shall be limited to an area not to
exceed two (2) square feet.

2. Such signs shall maintain a clear vertical
distance above any sidewalk or pedestrian way a
minimum of eight (8) feet.

1008.3.5 Roof signs.
1. Roof signs shall not be permitted in all zoning
districts.
1008.3.6 Window signs. Internally placed window
advertisements/signs are  permissible  without the
requirement to obtain a permit. Externally placed window
advertisements/signs are prohibited.
1008.3.7 Menu boards. Menu board signs, associated with
a drive through business application, shall not be permitted

to exceed 50 square feet (4.6 mz).

1008.3.8 Feather Flags. Feather flags with advertising
copy are limited to three (3) per business with the sum of
the square footage of all feather flags not to exceed the size
allowed for temporary signage within that sign district and
must be placed a minimum of twenty (20) feet apart.

Ordinance Amendment 2020-01
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SECTION 1009
SIGNS FOR DEVELOPMENT COMPLEXES

1009.1 Master sign plan required. All landlord or single-
owner controlled multiple-occupancy  development
complexes exceeding 8,000 square feet in size, such as
shopping centers or planned industrial parks, shall submit
to the code official a master sign plan prior to issuance of
new sign permits. The master sign plan shall establish
standards and criteria for all signs in the complex that
require permits, and shall address, at a minimum, the
following:

1. Proposed sign locations.
2. Materials.

3. Type of illumination.
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4. Design of free-standing sign structures.
5. Size.
6. Quantity.

7. Uniform standards for nonbusiness signage, including
directional and informational signs.

1009.2 Development complex sign. In addition to the
freestanding business identification signs otherwise
allowed by this ordinance, every multiple-occupancy
development complex shall be entitled to one free-standing
sign per street front, at the maximum size permitted for
business identification freestanding signs, to identify the
development complex. Any free-standing sign otherwise
permitted under this ordinance may identify the name of
the development complex.

1009.3 Compliance with master sign plan. All
applications for sign permits for signage within a multiple-
occupancy development complex shall comply with the
master sign plan.

1009.4 Amendments. Any amendments to a master sign
plan must be signed and approved by the owner(s) within
the development complex before such amendment will
become effective.
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Table 1010.1

Agricultural (A)

1/18/2010
Sign Type Quantity Size Allowed Off-Premise Animated & Electronic Height Position Other
. £ Cannot be placed within 500 ft.
No Ilml.t e rlumber © Olln- May not exceed 50% of linear street distance of any other M t dth . Wall sign must be
premise signs per wa . . off-premise sign. Sign must be no ay not exceed the roo .
Wall elevation. Overall sign area] . vl e minus more than 25% of wall elevation Prohibited NA line of the building to which dlspla_\yed on th_e wall
cannot exceed size window, door, and awning | o equal to largest on-premise it is attached elevatlor_1 for which the
allowed square footages. wall sign size; whichever is calculation was made
: smaller.
. May not have a projecting /
. One off-premise sign allowed. May not encroach into the hanging sign if freestanding
One per business See Figure 1008.1.2(1) and]  Gannot be placed within 500 ft. See Figure 1008.1.2(1) and| "ghtof way. Oncomer | o % % alied (excluding
Freestanding occupancy provided all 10081 2'(2') linear street distance of any other Prohibited 10081 2'(2') lots, no sign shall be development complex
signs are on one structure o off-premise sign. See Figure o located less than thirty feet freestar:1dn si nsp or
1008.1.2(1). from the ROW intersection g signs p
1009.2)
Roof Prohibited NA Prohibited Prohibited NA NA Prohibited
1 s.f. per 1 linear ft. of May not exceed the roof May not have a free
Projecting / One per business prj’é’éﬁefé%”é?gf élr\iig ii': 3 Prohibited Prohibited Ili?iesc;ftttgghtéﬂlg:g ;ﬁov\\;vr:(;h May not encroach into the standing sign if
Hanging occupancy. ¢ . 9 L right of way projecting/hanging sign is
s.f.; smaller signs may be minimum of 8 foot nstalled
requested/installed. clearance from the ground. :
No limit on number of on- May not exceed the roof
premise signs per awning o line of the building to which .
Awning elevation. Overall sign area Ma);;?]ti:xz?:\?aﬁgf i Prohibited Prohibited it is attached and allows a LEY] no:ieﬂtc gc;?;: e
cannot exceed size 9 minimum of 8 foot 9 Y
allowed. clearance from the ground.
May not exceed the roof
line of the building to which .
Under Canopy One per occupancy May not exceeq tVYO (2) Prohibited Prohibited it is attached and allows a May notlencroach into the
square feet in size L right of way
minimum of 8 foot
clearance from the ground.
e May not exceed the roof
Tempora occupancy. Feather flags | May not exceed 36 square | May not exceed 36 square Prohibited Iz?ic:tttgghzlglg:g;ﬁoﬁ:? May not encroach into the | One per calendar year with
porary are limited to three (3) per feet in size feet in size . right of way valid permit.
e minimum of 8 foot
¥ : clearance from the ground.
Window External window signs and NA Internal signs not regulated|Internal signs not regulated NA NA External window signs and

advertising are prohibited

advertising are prohibited
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Table 1010.2

Central Business (CB)

1/18/2010
Sign Type Quantity Size Allowed Off-Premise Animated & Electronic Height Position Other
No limit on number of signs] May not exceed 50% of Wall sign must be
er wall elevation. Overall wall elevation minus MU e i displayed on the wall
Wall p_ ’ . . Prohibited Prohibited NA line of the building to which P % .
sign area cannot exceed | window, door, and awning s elevation for which the
) it is attached ’
size allowed. square footage calculation was made
May not encroach into the May pot h.ave. a prOJectmg /
One per business right of way. On corner hanging sign if freestanding
. ) See Figure 1008.1.2(1) and - - May not exceed 20 feet in T sign is installed (excluding
Freestanding occupancy provided all Prohibited Prohibited . lots, no sign shall be
. 1008.1.2(2) height . development complex
signs are on one structure located less than thirty feet ) .
. . freestanding signs per
from the ROW intersection
1009.2)
Roof Prohibited NA Prohibited Prohibited NA NA Prohibited
1 s.f. per 1 linear ft. of May not exceed the roof Ma
- . - . ) y not have a free
Projecting / One per business property frontgge' M'n'.mum - - I|.n§ of the building to which | May extend up to fifty .(50) standing sign if
H . 6CCUDANG guaranteed sign area is 32 Prohibited Prohibited it is attached and allows a percent over a public roiecting/hanging sian is
anging pancy s.f.; smaller signs may be minimum of 8 foot sidewalk. Prel " t |Igdg °
requested/finstalled. clearance from the ground. instafie
May not exceed the roof
line of the building to which .
0,
Awning NA A Bl CREES Ao Gl Prohibited Prohibited itis attached and allows a | MaY not encroach into the
awning elevation . right of way
minimum of 8 foot
clearance from the ground.
May not exceed the roof
line of the building to which .
Under Canopy One per occupancy May not excee_d “.V° (2) Prohibited Prohibited it is attached and allows a May notlencroach into the
square feet in size L right of way
minimum of 8 foot
clearance from the ground.
. May not exceed the roof
One per business line of the building to which
occupancy. Feather flags | May not exceed 36 square " " Y 9 May not encroach into the | One per calendar year with
Temporary o s Prohibited Prohibited it is attached and allows a . . ;
are limited to three (3) per feet in size L right of way valid permit.
ropert minimum of 8 foot
property. clearance from the ground.
Window External window signs and NA Internal signs not regulated | Internal signs not regulated NA NA External window signs and

advertising are prohibited

advertising are prohibited
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Table 1010.3

Commercial (C) and Commercial/Residential (CR)

1/18/2010
Sign Type Quantity Size Allowed Off-Premise Animated & Electronic Height Position Other
. Cannot be placed w ithin 500 Tt.
Ngr:;m:tseor;i;lézt;eerr?/\i;r- ol el (e sl (o ”ntsar s]t;eet dis-tanc-e Ofsa-ny May not exceed the roof i
: f other off-premise sign. Sign A
Wall elevation. Overall sign area 'n\(Aj,z" ege(;/::loann?:urs‘.n must be no more than 25% of Prohibited NA line of the building to s:vr;l?gr??oorn :?:hmﬁl
cannot exceed size wi W, ! wning w all elevation or equal to which it is attached : . whl
- — square footages. largest on-premise w all sign calculation was made
size-whichever is smaller
) ) May not encroach into the May 7‘: haye a propfctlng
One per business ga"e OIft;pre;msZSIQ-?h?"%VgS?{ right of way. On corner freesat‘ggli?r?gsﬁgr: s
. . nnot be placed w ithin . . .
Freestanding occu.pancy provided all See Figure 1008.1.2(1) linear street distance of any Prohibited See Figure 1008.1.2(1) lots, no sign shall l?e installed (excluding
signs are on one and 1008.1.2(2) other off-premise sign.S and 1008.1.2(2) located less than thirty
p gn.oee development complex
structure. Figure 1008.1.2(1) feet from the ROW . .
o intersection freestanding signs per
1009.2)
Roof Prohibited NA Prohibited Prohibited NA NA Prohibited
1 s.f. per 1 linear ft. of May not exceed the roof
Projecting / One per business propertyfronta.ge. Mm@um S S "T‘e O.f t'he building to May not encroach into the M"’?y noF haye a 'free.
X guaranteed sign area is 32 Prohibited Prohibited which it is attached and . standing sign if projecting
Hanging occupancy. . : . right of way ) P
s.f.; smaller signs maybe allows a minimum of 8 foot / hanging sign is installed
requested/installed. clearance from the ground.
No limit on number of on- May not exceed the roof
premise signs per awning o line of the building to .
Awning elevation. Overall sign area iy not. exceed ?OA) el Prohibited Prohibited which it is attached and May not.encroach into the
. awning elevation - right of way
cannot exceed size allows a minimum of 8 foot
allowed. clearance from the ground.
May not exceed the roof
line of the building to .
Under Canopy One per occupancy May not excegd tv.vo @ Prohibited Prohibited which it is attached and May not.encroach into the
square feet in size - right of way
allows a minimum of 8 foot
clearance from the ground.
. May not exceed the roof
Ol 527 Al line of the building to
occupancy. Feather flags |May not exceed 36 square|May not exceed 36 square o L May not encroach into the| One per calendar year
Temporary o . o Prohibited which it is attached and . . . :
are limited to three (3) per feet in size feet in size L right of way with valid permit.
ropert allows a minimum of 8 foot
property clearance from the ground.
Window External window signs and NA Internal signs not Internal signs not NA NA External window signs and

advertising are prohibited

regulated

regulated

advertising are prohibited

Effective Date June 2024

No sign shall violate the terms & conditions of the City of Hill City & SDDOT right of way agreement
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Table 1010.4

Factory/Industrial (FI)

1/18/2010
Sign Type Quantity Size Allowed Off-Premise Animated & Electronic Height Position Other
Ty -y Cannot be placed within 500 ft.
premise signs per wall LSl el G Gl Ii?fear ioe qiStag-ce ° an{gther May not exceed the roof Wall sign must be
. A orf-premise sign. Sign must be no .
Wall elevation. Overall sign areal 2! ClSVNON TNUS  {\roore tran 25% o wal elevation Prohibited NA ine of the building to which| ~ (ISPIaYec on e wall
cannot exceed size ’ ’ 9| « equal to largest on-premise it is attached :
allowed square footages. wall sign size; whichever is calculation was made
i smaller.
. One off-premise sign allowed. M?y not encroach into the L
. One perbusiness | rioire 1008.1.2(1) and| Cannot be placed within 500 ft. - See Figure 1008.1.2(1) ang| 9Nt of way. On comer fMay not have a projecting /
Freestanding occupamcy provided all 1008.1.2(2) linear street distance of any other Prohibited 1008.1.2(2) lots, no sign shall be hanging sign if freestanding
signs are on one structure. o off-premise sign. See Figure o located less than thirty feet sign is installed
1008.1.2(1) from the ROW intersection
Roof Prohibited NA Prohibited Prohibited NA NA Prohibited
1 s.f. per 1 linear ft. of May not exceed the roof
Projecting / One per business property front?ge' Mini.mum - - I|'n§ of the building to which May not encroach into the ng nqt ha.ve a.free.z
H X 0GCUDANG guaranteed sign area is 32 Prohibited Prohibited it is attached and allows a right of wa standing sign if projecting /
anging pancy. s.f.; smaller signs may be minimum of 8 foot 9 Y hanging sign is installed
requested/installed. clearance from the ground.
No limit on number of on- May not exceed the roof
premise signs per awning 3 line of the building to which .
Awning elevation. Overall sign area kY] not_ e 5.0 I Prohibited Prohibited it is attached and allows a L] not_encroach 9T
7 awning elevation . right of way
cannot exceed size minimum of 8 foot
allowed. clearance from the ground.
May not exceed the roof
line of the building to which .
Under Canopy One per occupancy May not excee.d tV\.IO (2) Prohibited Prohibited it is attached and allows a May not.encroach into the
square feet in size minimum of 8 foot right of way
clearance from the ground.
. May not exceed the roof
One per business . S .
line of the building to which . .
occupancy. Feather flags | May not exceed 36 square | May not exceed 36 square o~ Y May not encroach into the | One per calendar year with
Temporary . s s Prohibited it is attached and allows a . . ;
are limited to three (3) per feet in size feet in size . right of way valid permit.
ropert minimum of 8 foot
property. clearance from the ground.
Window External window signs and NA Internal signs not regulated | Internal signs not regulated NA NA External window signs and

advertising are prohibited

advertising are prohibited

Effective Date June 2024

No sign shall violate the terms & conditions of the City of Hill City & SDDOT right of way agreement
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Table 1010.5

Residential (R)

1/18/2010
Sign Type Quantity Size Allowed Off-Premise Animated & Electronic Height Position Other
May not exceed the roof
line of the building to which .
Wall one per property HENTE exc.eeq DEE) Prohibited Prohibited it is attached and allows a NA Sl NO i
feet in size . Required
minimum of 8 foot
clearance from the ground.
Exempt - No Permit
. May not exceed 6 square - - May not exceed 6 feetin | May not encroach into the Reqmreq. May n.ot have a
Freestanding one per property o Prohibited Prohibited . ) projecting sign if
feet in size height right of way . s
freestanding sign is
installed
Roof Prohibited NA Prohibited Prohibited NA NA Prohibited
May not exceed the roof Exempt - No Permit
Projecting & May not exceed 6 square - - “.n.e of the building to which May not encroach into the Required. Ma_y not‘ haye a
. one per property o Prohibited Prohibited it is attached and allows a . free standing sign if
Hanging feet in size . right of way - . -
minimum of 8 foot projecting/hanging sign is
clearance from the ground. installed
Awning Prohibited Prohibited Prohibited Prohibited Prohibited Prohibited Prohibited
Under Canopy Prohibited Prohibited Prohibited Prohibited Prohibited Prohibited Prohibited
May not exceed the roof
line of the building to which . Home business /
May not exceed 36 square . . s May not encroach into the .
Temporary one per property . Prohibited Prohibited it is attached and allows a . commercial messages
feet in size L right of way . )
minimum of 8 foot require yearly permit.
clearance from the ground.
Window External window signs and NA Internal signs not regulated | Internal signs not regulated NA NA External window signs and

advertising are prohibited

advertising are prohibited

Effective Date June 2024

No sign shall violate the terms & conditions of the City of Hill City & SDDOT right of way agreement
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Table 1010.6

Transition (TR) (Sign District Only - See Map)

1/18/2010
Sign Type Quantity Size Allowed Off-Premise Animated & Electronic Height Position Other
No limit on number of signs] May not exceed 50% of f Wall sign must be
er wall elevation. Overall wall elevation minus I DI displayed on the wall
Wall P . ’ . ’ Prohibited Prohibited NA line of the building to which . )
sign area cannot exceed | window, door, and awning s elevation for which the
. it is attached )
size allowed. square footage calculation was made
May not have a
May not encroach into the | projecting/hanging sign if
One per business . ) right of way. On corner freestanding sign is
Freestanding Joccupancy provided all are See Figure 1008.1.2(1) and Prohibited Prohibited See Figure 1008.1.2(1) and lots, no sign shall be installed (Excluding
1008.1.2(2) 1008.1.2(2) .
on one structure located less than thirty feet] development complex
from the ROW intersection| freestanding signs per
1009.2)
Roof Prohibited NA Prohibited Prohibited NA NA Prohibited
One per business 1 s.f. per 1 linear ft. of ) May not exgegd bl roqf May not have a free
Projecting / occupancy. Maximum property frontage. Minimum line of the bU|Id|ng to which May extend up to twenty standing sian if
Hj . 9 aIIoweE)bIe Syl n area per guaranteed sign area is 32 Prohibited Prohibited it is attached and allows a | five (25) percent over a roiectin /ha?’] ig sian is
anging foperty | 100 & s.f.; smaller signs may be minimum of 8 foot public sidewalk. e taled
property . requested/installed. clearance from the ground.
May not exceed the roof
line of the building to which .
0,
Awning NA bty ey ez SOV @l Prohibited Prohibited It Is attached and allows a | MaY Not encroach into the
awning elevation . right of way
minimum of 8 foot
clearance from the ground.
May not exceed the roof
line of the building to which .
Under Canopy One per occupancy May not excee.d tvs(o (2) Prohibited Prohibited it is attached and allows a May not.encroach into the
square feet in size minimum of 8 foot right of way
clearance from the ground.
. May not exceed the roof
Sl [ BUETioss line of the building to which
occupancy. Feather flags | May not exceed 36 square " " Y 9 May not encroach into the | One per calendar year with
Temporary . S Prohibited Prohibited it is attached and allows a . ) ;
are limited to three (3) per feet in size " right of way valid permit
ropert minimum of 8 foot
property. clearance from the ground.
Window External window signs and NA Internal signs not regulated | Internal signs not regulated NA NA External window signs and

advertising are prohibited

advertising are prohibited

Effective Date June 2024

No sign shall violate the terms & conditions of the City of Hill City & SDDOT right of way agreement
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Sign Transition Area Extends South on
Main Street to Hwy 16/385 Intersection

Ordinance Amendment 2020-01

Effective Date June 2024 52 Version



CHAPTER 11
NONCONFORMING STRUCTURES AND USES

SECTION 1101
GENERAL

1101.1 Continuance. Except as otherwise required by law,
a structure or use legally established prior to the adoption
date of this code may be maintained unchanged. In other
than criminal proceedings, the owner, occupant or user
shall have the burden to show that the structure, lot or use
was lawfully established.

SECTION 1102
DISCONTINUANCE

1102.1 Vacancy. Any lot or structure, or portion thereof,
occupied by a nonconforming use, which is or hereafter
becomes vacant and remains unoccupied by a
nonconforming use for a period of nine (9) consecutive
months shall not thereafter be occupied, except by a use
that conforms to this code.

1102.2 Damage. If any nonconforming structure or use is,
by any cause, damaged to the extent of 50 percent of its
value as determined by the code official, it shall not
thereafter be reconstructed as such.

SECTION 1103
ENLARGEMENTS AND MODIFICATIONS

1103.1 Maintenance and repair. Maintenance, repairs
and structural alterations shall be permitted to be made to
nonconforming structures or to a building housing a
nonconforming use with valid permits.

1103.2 Changes of nonconforming use. A change of use
of a nonconforming use of a structure or parcel of land
shall not be made except to that of a conforming use.
Where such change is made, the use shall not thereafter be
changed back to a nonconforming use.

1103.3 Additions. All additions to nonconforming
structures and parking areas shall conform to the
requirements of this code. Additions to structures housing
nonconforming uses that increase the area of a
nonconforming use shall not be made.

Effective Date June 2024
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CHAPTER 12
CONDITIONAL USES

SECTION 1201
GENERAL

1201.1 Conditional-use permit. A conditional-use permit
shall be obtained for certain uses, which would become
harmonious or compatible with neighboring uses through
the application and maintenance of qualifying conditions
and located in specific locations within a zone, but shall not
be allowed under the general conditions of the zone as
stated in this code.

SECTION 1202
APPLICATIONS

1202.1 Submittal. All conditional-use permit applications
shall be submitted to the code official as provided in this
code. All applications shall be accompanied by maps,
drawings, statements or other documents in accordance with
the provisions of Section 105.7.4. An appropriate fee shall
be collected at the time of submittal as determined by the
jurisdiction.

SECTION 1203
PUBLIC HEARING

1203.1 Hearing and action. Prior to the approval,
amending or denial of a conditional-use permit, a public
hearing shall be held in accordance with the provisions of
Section 109.1. Upon the completion of said public hearing,
the board of adjustment shall render a decision within a time
limit as required by law.

SECTION 1204
DETERMINATION

1204.1 Authorization. The board of adjustment shall have
the authority to impose conditions and safeguards as
deemed necessary to protect and enhance the health, safety
and welfare of the surrounding area. The authorization of a
conditional-use permit shall not be made unless the
evidence presented is such to establish:

1. That such use will not, under the specific circumstances
of the particular case, be detrimental to the health, safety or
general welfare of the surrounding area and that the
proposed use is necessary or desirable and provides a
service or facility that contributes to the general well being
of the surrounding area.

2. That such use will comply with the regulations and con-
ditions specified in this code for such use.

Effective Date June 2024

3. The board of adjustment shall itemize, describe or
justify, then have recorded and filed in writing, the
conditions imposed on the use.

SECTION 1205
EXPIRATION AND REVOCATION

1205.1 General. A conditional-use permit shall be
considered exercised when the use has been established or
when a building permit has been issued and substantial
construction accomplished. When such permit is
abandoned or discontinued for a period of 1 year, it shall
not be reestablished, unless authorized by the legislative
body on appeal. A conditional-use permit shall be revoked
when the applicant fails to comply with conditions
imposed.

A conditional use shall be subject to a one-time mandatory
review by the planning & zoning commission. This review
shall occur no sooner than twelve (12) months from and no
later than eighteen (18) months from the date of
authorization. Any recommendation of the planning &
zoning commission made as part of this mandatory review
shall be forwarded to the Ilegislative body for
consideration.

All conditional uses are subject to review by the planning
& zoning commission and/or the legislative body at
anytime.

SECTION 1206
AMENDMENTS

1206.1 General. An amendment to an approved
conditional-use permit shall be submitted to the code
official accompanied by supporting information. The board
of adjustment shall review the amendment and shall be
permitted to grant, deny or amend such amendment and
impose conditions deemed necessary.

SECTION 1207
CONDITIONAL USE REVIEW CRITERIA

1207.1 General. A request for a conditional use shall be
permitted to be approved, approved with conditions or
denied. Each request for a conditional use approval shall be
consistent with the criteria listed below:

1. The request is consistent with all applicable provisions
of the comprehensive plan.
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2. The request shall not adversely affect adjacent proper-
ties.

3. The request is compatible with the existing or allowable
uses of adjacent properties.

4. The request can demonstrate that adequate public facili-
ties, including roads, drainage, potable water, sanitary
sewer, and police and fire protection exist or will exist to
serve the requested use at the time such facilities are
needed.

5. The request can demonstrate adequate provision for
maintenance of the use and associated structures.

6. The request has minimized, to the degree possible,
adverse effects on the natural environment.

7. The request will not create undue traffic congestion.

8. The request will not adversely affect the public health,
safety or welfare.

9. The request conforms to all applicable provisions of this
code.

Effective Date June 2024
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CHAPTER 13
PLANNED UNIT DEVELOPMENT

SECTION 1301
GENERAL

1302.3 Ownership. The development shall be in single or
corporate ownership at the time of application, or the
subject of an application filed jointly by all owners of the
property.

1301.1 Approval. Planned unit developments (PUDs) shall
be allowed by planning commission approval in any
zoning district. No such planned unit development permit
shall be granted unless such development will meet the use
limitations of the zoning district in which it is located and
meet the density and other limitations of such districts,
except as such requirements may be lawfully modified as
provided by this code. Compliance with the regulations of
this code in no way excuses the developer from the
applicable requirements of a subdivision ordinance, except
as modifications thereof are specifically authorized in the
approval of the application for the planned unit
development.

1301.2 Intent. These regulations are to encourage and
provide means for effecting desirable and quality
development by permitting greater flexibility and design
freedom than that permitted under the basic district
regulations, and to accomplish a well-balanced,
aesthetically satisfying city and economically desirable
development of building sites within a PUD. These
regulations are established to permit latitude in the
development of the building site if such development is
found to be in accordance with the purpose, spirit and
intent of this ordinance and is found not to be hazardous,
harmful, offensive or otherwise adverse to the
environment, property values or the character of the
neighborhood or the health, safety and welfare of the
community. It is intended to permit and encourage
diversification, variation and imagination in the
relationship of uses, structures, open spaces and heights of
structures for developments conceived and implemented as
comprehensive and cohesive unified projects. It is further
intended to encourage more rational and economic
development with relationship to public services, and to
encourage and facilitate the preservation of open lands.

SECTION 1302
CONDITIONS

1302.1 Area. No planned unit development shall have an

area less than that approved by the planning commission as
adequate for the proposed development.

Effective Date June 2024

1302.2 Uses. A planned unit development which will
contain uses not permitted in the zoning district in which it
is to be located will require a change of zoning district and
shall be accompanied by an application for a zoning
amendment, except that any residential use shall be
considered a permitted use in a planned unit development,
which allows residential uses and shall be governed by
density, design and other requirements of the planned unit
development permit.

Where a site is situated in more than one use district, the
permitted uses applicable to such property in one district
may be extended into the adjacent use district.

1302.4 Design. The planning commission shall require
such arrangements of structures and open spaces within the
site development plan as necessary to ensure that adjacent
properties will not be adversely affected.

1302.4.1 Density. Density of land use shall in no case be
more than 15 percent higher than allowed in the zoning
district.

1302.4.2 Arrangement. Where feasible, the least height
and density of buildings and uses shall be arranged around
the boundaries of the development.

1302.4.3 Specific regulations. Lot area, width, yard,
height, density and coverage regulations shall be deter-
mined by approval of the site development plan.

1302.5 Open spaces. Preservation, maintenance and
ownership of required open spaces within the development
shall be accomplished by either:

1. Dedication of the land as a public park or parkway sys-
tem; or

2. Creating a permanent, open space easement on and over
the said private open spaces to guarantee that the open
space remain perpetually in recreational use, with own-
ership and maintenance being the responsibility of an
owners’ association established with articles of association
and bylaws, which are satisfactory to the legislative body.

1302.6 Landscaping. Landscaping, fencing and screening
related to the uses within the site and as a means of
integrating the proposed development into its surroundings
shall be planned and presented to the planning commission
for approval, together with other required plans for the
development. A planting plan showing proposed tree and
shrubbery plantings shall be prepared for the entire site to
be developed. A grading and drainage plan shall also be
submitted to the planning commission with the application.
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1302.7 Signs. The size, location, design and nature of
signs, if any, and the intensity and direction of area or
floodlighting shall be detailed in the application.

1302.8 Desirability. The proposed use of the particular
location shall be shown as necessary or desirable, to
provide a service or facility that will contribute to the
general well being of the surrounding area. It shall also be
shown that under the circumstances of the particular case,
the proposed use will not be detrimental to the health,
safety or general welfare of persons residing in the vicinity
of the planned unit development.

SECTION 1303
PLANNING COMMISSION DETERMINATION

1303.1 Considerations. In carrying out the intent of this
section, the planning commission shall consider the
following principles:

1. It is the intent of this section that site and building plans
for a PUD shall be prepared by a designer or team of
designers having professional competence in urban
planning as proposed in the application. The commission
shall be permitted to require the applicant to engage such
professional expertise as a qualified designer or design
team.

2. It is not the intent of this section that control of the
design of a PUD by the planning commission be so rigidly
exercised that individual initiative be stifled and substantial
additional expense incurred; rather, it is the intent of this
section that the control exercised be the minimum neces-
sary to achieve the purpose of this section.

3. The planning commission shall be authorized to approve
or disapprove an application for a PUD.

In an approval, the commission shall be permitted to attach
such conditions as it deems necessary to secure compliance
with the purposes set forth in this chapter. The denial of an
application for a PUD by the planning commission shall be
permitted to be appealed to the legislative body of the
jurisdiction.

SECTION 1304
REQUIRED CONTRIBUTIONS

1304.1 General. The legislative body, as part of the
approval of a PUD, shall be permitted to require an
applicant to make reasonable contributions to include, but
not limited to any combination of the following:

1. Dedication of land for public park purposes.

2. Dedication of land for public school purposes.

Effective Date June 2024

3. Dedication of land for public road right-of-way pur-
poses.

4. Construction of, or addition to, roads serving the pro-
posed project when such construction or addition is rea-
sonably related to the traffic to be generated.

5. Installation of required traffic safety devices.

6.  Preservation of areas containing significant natural,
environmental, historic, archeological or similar resources.

SECTION 1305
PLANNING COMMISSION ACTION

1305.1 Approval. The planning commission shall have the
authority to require that the following conditions for a
planned unit development (among others it deems
appropriate) be met by the applicant:

1. That the proponents intend to start construction within 1
year of either the approval of the project or of any neces-
sary zoning district change, and intend to complete said
construction, or approved stages thereof, within 4 years
from the date construction begins.

2. That the development is planned as one complex land
use rather than as an aggregation of individual and
unrelated buildings and uses.

1305.2 Limitations on application.

1. Upon approval of a PUD, construction shall proceed
only in accordance with the plans and specifications
approved by the planning commission and in compliance
with any conditions attached by the jurisdiction as to its
approval.

2. Amendment to approved plans and specifications for a
PUD shall be obtained only by following the procedures
here outlined for first approval.

3. The code official shall not issue any permit for any pro-
posed building, structure or use within the project unless
such building, structure or use is in accordance with the
approved development plan and with any conditions
imposed in conjunction with its approval.
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SECTION 1401

GENERAL PROVISIONS

1401.1 Title:

1. These regulations shall hereafter be known, cited
and referred to as the “Subdivision Regulations of the
City of Hill City™.

1401.2 Statutory Authority:

1. These Regulations are enacted under authority of
Chapter 11, SDCL 1967, as amended.

1401.3 Policy:

1. Itis hereby declared to be the policy of the City of
Hill City, to promote the orderly, planned, efficient
and economical development of the City, to consider
the subdivision of land within the jurisdiction of the
municipality as subject to the control of the City
pursuant to the Comprehensive Plan and Zoning
Ordinance.

2, Land to be subdivided shall be of such character
that it can be deveéloped for building purposes without
posing a danger to health or safety, and land shall not
be subdivided until proper provision has been made,
at the developers expense, for drainage, water,
sewerage and other required capital improvements, in
a manner that does not place a financial burden on the
remainder of the City taxpayets.

1401.4 Purpose:

These regulations are adopted for the following
purposes:

1. To protect and provide for the public health, safety
and general welfare.

2. To guide future growth of the City in conformance
with the Comprehensive Plan and Zoning
Ordinances.

3, To protect and conserve the value of land,
buildings and improvements upon the land
throughout the City, and to minimize the conflicts
among uses of land and buildings.

4. To establish reasonable standards of design and
procedures for subdivision, and to insure that public
facilities are available and of adequate capacity to
serve the subdivision.

Effective Date 01-01-14

5. To preserve the natural beauty and
topography of the City and to safeguard its
natural resources from damage and
pollution, in order to preserve the integrity,
stability, the beauty of the community and
the value of the land.

1401.5 Jurisdiction:

1. These subdivision regulations shall apply
to all subdivision of land located within the
corporate limits of the City of Hill City.

2. No land shall be subdivided within the
City until:

a. The sub divider or their agent shall submit
a sketch and/or preliminary plat of the parcel
to the Planning Commission.

b. Obtain approval of the sketch or
preliminary plats and the final plat by the
Governing body.

¢. The approved plat is filed with the
Pennington County Register of Deeds.

1401.6 Enactment:

In order that land may be subdivided in
accordance with these purposes and policy,
these subdivision regulations are hereby
adopted.

1401.7 Interpretation:

1. In their interpretation and application,
these regulations shall be held to be the
minimum requirements for the subdivision
of land.

2. Conflict with Public and Private
Provisions:

a. Public Provisions: These regulations are
not intended to interfere with, abrogate or
annul any other ordinance, rule or
regulation, statute or other provision of law.
Where any provision of these regulations
imposes restrictions different from
provisions of any rule, regulation, statute or
law whichever provisions are more
restrictive or impose higher standards or
restrictions shall control.
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b. Private Provisions: These regulations are not
intended to abrogate any easement, covenant or
any private agreement or restriction, provided that
these regulations shall control when imposing
higher standards or restrictions.

3. Separability —If any part or provision of these
regulations is adjudged invalid by any court of
cotnpetent jurisdiction, such judgement shall be
confined to that part or provision. It is hereby
declared by the Governing Body that it would have
enacted the remainder of these regulations without
any such part or provision.

1401.8 Amendments:

The Governing Body may, from time to time, amend
the provisions imposed by these regulations, and shall
hold public hearings on all proposed amendments in
the manner prescribed by law.

1401.9 Re-subdivision of Land:

1. If any change in a map of an approved or recorded
subdivision affects any street or public utility, or area
reserved for public use, such change shall be
approved by the Governing Body by the same
procedures, rules and regulations as for a subdivision.

2. Whenever a parcel is subdivided, and there are
indications that the parcel will eventually be re-
subdivided into small sites, the Governing Body may
impose requirements that allow for the future opening
of the streets and the ultimate extension of adjacent
streets.

1401.10 Vacation of Plats:

The vacation of plats shall be governed by the
provision of SDCL Title 11-3.

1401.11 Variances:

1. General - When the Governing Body finds that
extraordinary hardships or practical difficulties may
result from the strict application of these regulations,
it may approve a variance, provided that such
variance shall not have the effect of nullifying the
intent and the purpose of these regulations. The
Governing Body shall not approve a variance unless
its findings are based on the following evidence that:

Effective Date 01-01-14
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a. Granting of the vatiance will not be
detrimental to the public safety, health or
welfare, or injurious to other property in the
area in which it is located.

b. The conditions upon which the request is
based are unique to the property and not -
generally applicable to other properties.

¢. Should a variance not be granted, a
particularhardship to the owner would, as
 distinguishes from a mere inconvenience.

d. The variance will not in any manner vary
the provisions of the Comprehensive Plan or
Zoning Ordinance and map,

2. Conditions — In approving variances, the
Governing Body may require such
conditions that will secure substantially the
objectives of the standards and requirements
of these regulations.

3. Procedures — An application fora -
variance shall be submitted in writing by the
sub divider with the submission of the
preliminary plat to the Planning
Commission. Such application shall be
accompanied with the appropriate fee
established by the City Council.

1401.12 Ekemptions:

The following subdivisions of land shall be
exempt from the procedural requirements of
. this ordinance:

1. Subdivision of land for the purposes of
road or utility right of way or cemeteries,

2. Subdivision of land made through
personal wills or hereditary succession.

3. Lot split subdivision of land, if such
subdivision does not requite the extension of
public utilities or streets. Lot split
subdivision shall conform to the requirement
of Section 2.5 of these regulations,

4. Consolidation of two (2) or more platted

lots, if such consolidation does not require
the extension of public utilities or sireets,

Version 2014-2



1401.13 Enforcement: Violations and Penalties
1. General;

a. It shall be the duty of the Governing Body, through
its designated administrator, to enforce these
regulations.

b. No parcel of land located in a proposed subdivision
shall be transferred or sold before the plat of the
subdivision has been approved by the Governing
Body and filed with the Pennington County Register
of Deeds.

c. The subdivision of land by use of metes and
bounds description for the purpose of sale, transfer or
lease, with the intent of evading these regulations,
shall not be permitted.

d. No building permit shall be issued for any
construction a parcel subdivided in violation of these

regulations.

2. Violations and Penalties — Any person, firm or
corporation who fails to comply with, or violates any
of these regulations shall be subject to a fine of not
more than One Hundred ($100) per day and each day
of noncompliance shall constitute a separate offense.

3. Civil Enforcement — Appropriate actions and
proceedings may be taken by law or in equity to
prevent any violation of these regulations and the cost
associated with such actions shall be in addition to
the penalties described above.
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SECTION 1402

Subdivision Appli_cation Procedure
and Approyval Process

1402.1 General Procedure:

1. Application Procedure — The subdividing
owner or his authorized agent shall apply for
and secure approval of the, proposed subdivision
in-accordance with the following procedure; All
subdivisions shall require a sketch plat, a
preliminary plat, and a final plat,

2. Official Submission Date — The official date
shall be the datg.of the meeting of the Governing
Body upon which the application for approval of
the final plat was first placed on the agenda.

3. Coordination of Mobile Home Park and
Campground Application = Subdivision review
shall-be carried out simultaneously with. the
review of mobile home park and campground
applications under the Zoning Ordinance. ‘Such
applications shall conform in all respects to
these regulations. v

1402.2 Sketch Plat:

1. Application Procedure and Requirements. Prior
to-subdividing land, the owner or his/her authorized
representative, shall file an application for approval
of a sketch plat. , - ‘

The application shall:

a. Be accompaniés with the appropriate fee
established by the City Council.

b. Be accompanied lby a minimuonf ten (10
copies of the sketch plat.

¢. Be presented to the City by the
Wednesday at noon prior to the next
regularly scheduled meeting of the Planning
Commission,

d. Include an address and telephone number
of the owner or his/her authorized
representative who will receive notices
required by these regulations.

e. Be accompanied with the appropriate fee
established by the City Council.
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f. Provide the plan for establishment of
paved streets and curb and gutter or the
extension of municipal facilities within the
subdivision., S

2. Submission to the Planning Commission
— The chairperson of the Planning
Commission shall place the sketch plat on
the agenda of the next available regular

. meeting of the Planning Commission for

formal approval, Subsequent to Planning
Commission approval, the applicant may
proceed to file an application for final plat
approval. . :

3. Study of the Sketch Plat — The Planning
Commission shall review the sketch plat and
may, if deemed appropriate, transmit the
sketch to officials of the Local Government,
copnty agencies and officials, school
districts, fire protection units, U.S. Forest
Service and any other official or agency that
may be affected by the proposed
subdivision. The Plapning Commission
shall afford ten (10) days for agencies and
officials consulted to provide review and
comument on the sketch plat,

4. Action of the Planning Commission —
After review and discussion of the sketch
plat, including the consolidation of any
comments received by consulting agencies
and officials, the Planning Commission shall
advise the applicant any changes or
additions it will require in the layout, and
any required improvements it will require as
a pretequisite to recommendation for

- approval of the sketch plat.

Recommendation for approval or
disapproval shall be made within thirty (3)
days after the meeting of the Planning
Commission upon which the sketch plat was
first placed on the agenda.

5. Submissioﬁ to.the Governing Bods; -

Following action of the Planning

- Commission, the sketch plat shall be placed

on the agenda of the next regularly .
scheduled meeting of the Governing Body.
Approval, approval with modifications, or
disapproval of the sketch plat shall be made
within fifteen (15) days of the date the
sketch plat was placed on the Governing
Body’s agenda,
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1402.3 Preliminary Plat:

1. Application Procedure and Requirements — Prior
to subdividing land, the owner or his/her authorized
representative, shall file an application for approval
of a preliminary plat. :

The application shall:

a. Be made on forms available from the

City.

b. Include all efigineering data required by
Section 5 of these regulations.

¢. Be accompanied by a minimum of ten
(10) copies of the preliminary plat.

d. Be presented to the City by the
Wednesday at noon prior to the next
regulatly scheduled mesting of the Planning
CommissiotL.

e. Include an address and telephone number
of the owner-or his/her authorized
representative who will receive notices
required by these regulations.

f. Be accompanied with the appropriate fee
established by the City Council.

g. Contain the design for paving of streets,
with cutb and gutter, which shall have been
approved by the Planning Commission
Chairman, or his duly authorized
representative. Upon submission of
approval for the final plat, all paved streets
shall be in place as well as curb and gutter or
surety in the form of cash or an irrevocable
letter of credit from the developer’s
financing institution for such placement
shall be given,

2. Submission to the Planning Commission — The
Chairperson of the Planning Commission shall place
the preliminary plat on the agenda of the next
regularly scheduled meeting of the Planning
Commission for formal approval. Subsequent to
Planning Commission approval, the applicant may
proceed to file an application for final plat approval.

3. Study of the Preliminary Plat — The Planning
commission shall review the preliminary plat and
may, if deemed appropriate, transmit the preliminary
plat to officials of Local Government, county
agencies and officials, school districts, fire protection
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units, U.S. Forest Service and any other official or
agency that may be affected by the proposed
subdivision. The Planning Commission shall afford
ten (10) days for agencies and officials consulted to
provide review and comment on the preliminary plat.

4, Action of the Planning Commission — After
Planning Commission review of the preliminary plat
and the comments of officials and agencies consulted,
the applicant shall be advised of any required changes
or additions to the plat. The Planning Cotmission
shall then recommend approval, conditional approval,
or disapproval of the preliminary plat within forty-
five (45) days. One (1) copy of the preliminary plat
shall be returned to the applicant with notation of
action taken, coriditions imposed, and the reasons for
action taken. :

5, Submission to the Governing Body — Following
action of Planning Commission, the preliminary plat
shall be placed on the agenda of the next regularly
scheduled meeting of the Governing Body.

Approval, approval with modifications, or
disapproval of the preliminary plat shall be made
within thirty (30) days of the date that the preliminary
plat was placed on the Governing Body’s agenda.

6. Effective Period of Approval — The approval of a
preliminary plat shall be effective for a period of one
(1) year, Any preliminary plat not submitted for final

- approval within one year shall be null and void and

the applicant shall be required to submit a new
application, subject to all existing zoning and
subdivision restrictions, regulations and procedures.

7. Zoning and Subdivision Regulations — Every plat
shall conform to existing zoning and subdivision
regulations applicable at the time of approval. Any
plat which has preliminary approval shall be exempt
from subsequent amendments to the Zoning
Ordinances or Subdivision Ordinance, provided that
application for final plat approval is submitted within
a one (1) year period.
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1402.4 Final Subdivision Plat:

1. Application Procedure and Requirements —
Following the approval of a sketch plat and/or
preliminary plat of a proposed subdivision, the
applicant may proceed to prepare and submit for
approval to the Planning Commission a final plat,

The applicant shall:
a. Be made on forms from the City.

b. Include the entire subdivision, or section thereof,
which derives access from any existing federal, state,
coumnty or city road, -

¢. Be accompanied by a minimum of ten ( IO) copies
of the final plat,

d. Comply with the sketch and/or preliminary, as
approved, and with any and all conditions thereto
attached.

e. Be presented to the City by the Wednesday at noon
prior to the next regularly scheduled mesting of the
Planning Commission.

f. Be accompanied by all required legal dedications
and easements, in a form acceptable to the City
Attorney, and any guarantees required by the
Planning Commission.

g. Be accompanied with the appropriate fee
established by the City Council.

2. Submission to the Planning Commission — Upon
receipt of the final plat application all required
accompanying materials, the Chairperson of the
Planning Commission shall place the final plat on the
agenda of the next regularly scheduled meeting of the
Planning Commission for final recommendation for
approval, .. - . .

3. Action of the Planhing Commission — F ollowing
review of the final plat application the Planning
Commission shall recommend approval, approval
with modifications, or disapproval of the final plat
within thirty (30) days of the date of the regular
meeting upon which the final plat was placed on the
agenda for consideration.

4. Submission to the Governing Body — Following
action on the final plat, the Planning Commission
shall forward its recommendation for final approval,
approval with modifications, or disapproval to the
Governing Body. The Chairperson of the Planning
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Commission shall place the final plat on the agenda
of the next regularly scheduled meeting of the
Governing Body.

5. Approvalof the Final Plat — The Governing Body
shall consider all testimony from agencies, officials
and individuals, and shall within sixty (60) days
approve, approve with modifications and/or
conditions or disapprove the final plat.

In the final resolution, the Governing Body shall;

a. Set forth the requirements for public
improvements, type and the amount of guarantee to
be requited. : :

b. Stipulaté the time period within which required
public improvements shall be completed,

¢. Instruct the Planning Commission to forward to the
applicant one (1) copy of the final subdivision plat
with the date and nature of action, with
accompanying reasons set forth,

d. If approved, to file a copy of the final plat with the
Pennington County Register of Deeds within thirty
(30) days,

1402.5 Lot Split Procedure:
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1. General — The purpose of a lot split subdivision is
to provide for platted parcels of land to be re-platted
into three (3) or less lots without being subject to the
procedural requirements of these regulations, Lot
split procedures in no manner constitute an -
exemption for the design standards outline in Section
Five (V) of these regulations if the extension of
public utilities or streets are required.

2. Restrictions — No lot split shall result in the
creation of more than three (3) lots, nor shall any lot
created by a lot split be involved in another lot split
for a period of one (1) year from the effective date of
approval of the original lot split.

3. Specifications for Documents to be Submitted —
The instrument used to create a lot split shall conform
in all respects to the requirements for a final plat, as
outlined in section 4.3 of these regulations.

4. Submission to the Planning Commission — Upon
receipt of the lot split application and all tequired
accompanying materials, the Chairperson of the
Planning Commission shall place the application on
the agenda of the next regularly scheduled meeting of
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the Planning Commission for final recommendation
for approval.

5. Action of the Planning Commission — Following
review of the lot split application the Planning
Commission shall recommend approval, approval
with modifications, or disapproval of the lot split
within thirty (30) days of the date of the regular
meeting upon which the application was placed on
the agenda for consideration;

6. Submission to the Governing Body — Following
action on the lot-split, the Planning Commission shail
forward its recommendation for approval, approval
with modifications, or disapproval to the Governing
Body. The Chairperson of the Planning Commission
shall place the final plat on the agenda of the next
regularly scheduled meeting of the Governing Body.

7. Lot Split Approval — The Governing Body shall
approve, approve with modifications or disapprove
the lot split application within thirty (30) days of the
date the application was placed on the agenda for
approval.

1402.6 Consolidation of Platted Land:

1. General - Provision for consolidation of platted
land is provided to permit the owner to conform to
minimum lot width and area requirements of the
Zoning Ordinance, No application for consolidation
of platted land shall be exempt from these regulations
if the extension of public utilities or streets are
required.

2. Application and Procedures - Application for

consolidation of platted land shall be subject to all the
requirements of Section 2.5 of these regulations.
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SECTION 1403

Assurance for Completion and
Maintenance of Improvements

1403.1 Improvements and Guarantees:

1, Completion of Improvements — Prior to
signing of the plat by the designated
administrative official, all improvements shall
have been satisfactorily completed as required
by these regulations and as stipulated on the
final plat as approved by the Governing Body.
Such improvements, as appropriate, shall be -
dedicated to public use free and clear of all liens
and encumbrances, in a form acceptable to the
City Attorney.

2. Construction Plan Required — Following final
plat approval and prior to signing of the plat by
the designated administrative official, the
applicant shall furnish five (5) copies of
construction plans for approval of the
Governing Body prior.to commencement of
construction.

3. Guarantees:

a.'As-an alternative to 3.1-1, the Governing
Body may require of the applicant a guarantee.
Such guarantee shall be provided at the time of
application for the final plat approval, in the
amount estimated by the Governing Body,
sufficient to secure the satisfactory
construction, installation and dedication of all
required permanent and temporary
improvements.

b.-Guarantees shall be acceptable to the City
Attorney in form, sufficiency and manner of
execution. The Governing Body, in its
resolution approving the final plat, shall set
forth the period within which improvements
shall be completed, but in no event shall such
time period exceed two (2) years from the date
of final approval.

4, Cost of Improvements — All required
temporary and permanent improvements shall be
made by and at the applicant’s expense without
reimbursements by the Local Government or any
legally established district therein.
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5. Failure to Complete Improvements — For
subdivisions for which no guarantee has been
posted; if specified improvements have not been
satisfactorily completed in the time period
specified by the Governing Body, approval shall
be deemed to have expited. Where a guarantee
has been posted and required improvements have
not been completed within the terms specified by
the guarantee, the guarantee may be declared in
default and the improvements required to be
installed, regardless of the extent of development
at the time of declared default,

6. Acceptance of Dedication Offers ~ Acceptance
of formal offers of dedication of streets, public
areas and easements shall be made by formal
resolution of the Governing Body.

7. Inspection of Improvements — The Governing
Body shall provide for inspection of required
improvements during and upon completion of
their construction.. The applicant shall bear the
expense of such inspection fees, not to exceed
two percent (2%) of the cost of such required
improvements, due and payable prior to the
release of guarantees. Should such inspection
reveal that improvement have not been
satisfactorily completed; the applicant shall be
required to complete all improvements according
to the specifications and standards required by
these regulations,

8. Maintenance of Improvements — The applicant

shall be required to file a maintenance agreement
with the Governing Body, in a form satisfactory
to the City Attorney, to ensure the satisfactory
condition of required improvements for a period
of one (1) year after the date of acceptance by the
Governing Body,

1403.2 Consumer Protection Legislation and Conflicts
of Interests Statutes:

1. No building permit or certificate of occupancy
shall be issued if any federal, state or local law
pertaining to real estate land sales, promotions or
practices, or any conflict of interest legislation
has been breached by the applicant and so ordered
by a court of competent jurisdiction.

2. It shall be deemed a violation of these
regulations, subject to revocation of the building
permit or certificate of occupancy, in the event
that any consumer protection law be violated.
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SECTION 1404

Specification for Documents to be Submitted

1404.1 Sketch Plat;

Sketch plats shall be presented in either pen or
pencil and shall be drawn to a convenient scale
of not more than one hundred (100) feet to an
inch and show the following information:

1. Name:

a. Name of subdivision if property is within an
existing subdivision.

b. Proposed name, if not within a previously
recarded subdivision.

¢. Name of property if no subdivision name has
been chosen.

2. Ownership:

a. Name and address, including telephone
number, of legal owner and/or authorized
representative, and citation of last instrument
conveying title to each parcel, including book
and page number of the instrument.

b. Citation of each and every legal right-of-way
or easement affecting the property,

¢. Name and address, including telephone
number, of any professional person(s)
responsible for subdivision design,
improvements and/or sutveys.

3. Deééription:

Location of the property by legal description,
including graphic scale, north arrow and date,

4. Features:

The follbwing features shall be noted and
properly explained on the sketch map:

a. Property lines, easements, right-of-ways,
existing forested areas, platted or proposed
streets, names and locations of streets, names
and location of streets within one hundred
(100) feet from the affected propetrty.
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b. Approximate location and size of existing and
proposed sewers, water mains, drainage and other
structures within the tract, and immediately
adjacent thereto.

c. Topography, at the same scale as the sketch
plat,

d. Preliminary proposals for extension of public
utilities and discharge of sutface water drainage.

e. Location, dimensions and areas of all proposed
and/or existing lots.

f. Boundary locations, to enable site inspection in
the field.

g. A vicinity map showing the proposed
subdivision in relation the surrounding area, at a
scale of not more than one (1) inch equals one
thousand (1,000) feet.

1404.2 Preliminary Plat:

1. General — The preliminary plat shall be prepared
in either pen or pencil by a licensed larid surveyor
at a convenient scale of not more than one (1) inch
equals one hundred (100) feet. Sheets shall be
sequentially numbered, and shall not be larger than
twenty four (24) by thirty six (36) inches.

2. Features — The preliminary plat shall show the
following, in addition to all information required on
the sketch plat:

a. The location of the parcel with respect to
surrounding property and streets, and the names of
the adjoining streets within one hundred (100) feet
of the subdivision,

b. The dimension of all boundary lines, expressed
in feet and decimals of a foot.

¢. The location of existing streets, easements and
other pertinent features such as water bodies,
railroad right-of-way, parks, cemeteries, drainage
courses, buildings and bridges.

d. The location and width of all existing and
proposed streets, alleys, easements and other public
right-of-way. Profiles may be required by the
Planning Commission,

¢. The location, size and material type of proposed
sewer and water lines.
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f. The dimensions and areas of proposed or existing
lots.

g. The location and dimensions of all property
proposed to be dedicated for public or private
reservation.

h. The name and address of the owner of the land,
the sub dividet if other than the owner, and the land
surveyor.

i. Date of the map, approximate north point, scale
and the subdivision title.

j. Names of all streets, as approved by the Planning
Commission.

k. Indication of the use of all lots (single family,
multi family, townhouse, etc.) and all uses other
than residential.

1. Blocks shall be consecutively numbered, or
lettered in alphabetical order.

m. Topography with contour interval of two (2)
feet, referred to U.S. Coast and Geodetic Survey
datum. :

n. A vicinity Map.

0. Endorsement of the land surveyor and/or
registered professional engineer.

p. Engineering design data conforming in all
respects to the requirements of the section of these
regulations.

q. A lack of specified information or improper
information supplied by the applicant shall be cause
for disapproval of the preliminary plat,

1404.3 Final Plat:
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1. General — The final plat shall be presented in
India ink on tracing cloth or reproductive mylar.
The following shall be shown on the final plat:

a. Name of the subdivision as approved by the
Planning Commission.

b. Name and address of the applicant and/or his/her
authorized representative.

¢. North point, scale and date.
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d. True bearings and distances to the nearest
established street lines, or official monuments which
shall be acourately described on the plat, municipal,
township, county or section lines accurately tied to
lines of the subdivision by distances and bearings,

e. Accurate location and width of streets, alleys and
ways, with their names as approved by the Planning
Commission,

f. The length of all arcs, radii, internal angles,
points of curvature, length and bearings of tangents.

g. All easements for right—of-Way for public
services, utilities or.access and any limitations .
thereof,

h. All block numbers or letters, lot numbers and lot _

lines with accurate dimensions in feet and
hundredths, and bearings and angles to street and
alley lines,

i. The accurate location, material and size of all
monuments as specified in these regulations.

j- The accurate location of all property offered for
dedication to public use.

2. Preparation — The final plat shall be prepared by
a licensed land surveyor and/or Registered
Professional Engineer,

1404.4 Construction Plans:

1. General — Construction plans and specifications
for all required improvements shall be prepared and
sealed by a Registered Professional Engineer. Such
documents shall be clear, neat, and legible, detailed
and in form acceptable to local, county, state, federal
or other review agencies.
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SECTION 1405

Requirements for Improvements, Reservations
and Design

1405.1 General Improvements:

67

1. Conformance to Applicable Rules and Regulations
~In addition to the requirements established herein, all

subdivision plats shall comply with the following

laws and regulations; : .

a. All dpﬁﬁcable statutory provisions __incl__uding; but
not limited to, SDCL, Title 11-Planning, Zoning and
Housing Programs.

b. The City of Hill City Zoning Ordinance and other
applicable laws of approptiate jurisdictions,

c. The Cqmpreheﬁsive Plan, Zoning Ordinance and

- Capital Improvements Program of Jocal Government,

including all streets, drainage systems and parks
shown on the Official Zoning Map and the
Comprehensive Plan.

d. The special reduirements of these regulations and
any rules of the Pennington County Health
Department and/or appropriate state agencies.

¢. The rules of the South Dakota Department of
Transportation, Division of Highways or Pennington
County Highway Department if the subdivision or
any lot containing therein abuts a state highway,
county road or connecting street.

f. The standards and regulations adopted by officials
of the City of Hill City.

8. Plat approval may be withheld:if a subdivision is
not in conformity with the above guides or policy and
purpose of these regulations established in Section
1.4 of these regulations. :

2. Self Imposed Restrictions:

a. If the owner places restrictions on any of the land
contained in the subdivision greater than those
required by the Zoning Ordinance or these
regulations, reference thereto shall be required to be
indicated on the subdivision plat “This land ig
covenanted”. The Planning commission shal] require
that the restrictive covenants be recorded with the
County Register of Deeds.
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b. If the owner places no greater restrictions on any
of the land contained in the subdivision than those
required by the Zoning Ordinance or these
regulations, reference thereto shall not be required.

3. Plats Straddling Government Boundaties —
‘Whenever access to the subdivision is required across
land in another local government jurisdiction, the
Planning Commission shall request assurance from
the Hill City Attorhey that access is legally
established and that the access road is adequately
improved, or that guarantees have been duly executed
and are sufficient in amount to assure the
construction of the access road, In general, lot lines
should be laid out so as not to cross governmental
boundary lines,

4, Monuments — A Registered Land Surveyor shall
place permanent reference monuments in the
subdivision, as required by State Law and the Manual
of Instructions for the Survey of the Public Lands of
the United States.

a, All restored section corners, quarter corner, or
sixteenth corners and all other angle points on the
perimeter of the subdivision shall be monumented.

b. All survey control points other than outside
perimeter points which are shown on the plat shall be
monumented or offset with a monument which is
marked for identification without question.

¢. Lot corners and all points of curvature shall be
monumented or offset with a monument which
consists of a no. 5 rebar at least eighteen (18) inches
long, or equal, with metal or plastic cap which
identifies the property.

d. Monuments within road right-of-ways shall be
offset to, right-of-way line.

e. The registration number of the surveyor
responsible for establishing the monument shall be
shown on the monument.

£ All monuments shall be properly set in the ground
by a Registered Land Surveyor prior to the time of
the final plat.

5, Character of the Land — Land which the Planning
Commission finds to be unsuitable for subdivision or
development due to flooding, improper drainage,
steep slopes, rock formations, adverse earth
formations or topography, utility easements or other
features which will reasonably be harmful to the
safety, health and general welfare of present or future
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inhabitants of the subdivision and/or its surrounding
areas, shall not be subdivided or developed unless
adequate methods are formulated by the developer
and approved by the Planning Commission to solve
the problems created by the unsuitable land
conditions. Such land shall be set aside for uses as
shall not involve such a danger.

6. Subdivision Names — The proposed name of the
subdivision shall not duplicate, or too closely
approximate phonetically, the name of any other
subdivision in the area covered by these regulations.
The Planning Commission shall have final authority
to designate the name of the subdivision which shall
be determined at sketch plat approval.
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1405.2 Non-Residential Subdivisions:

1. General — Land propesed to be subdivided for
commercial or light indystrial purposes shall be
subject.to such provisions as the Governing Body
may require. .

2. Standards —~ In addition to the principles and
standards of these regulations which are appropriate
to the planning of all subdivisions, the applicant shalt
demonstrate to the satisfaction of the Planning
commission and the Governing Body tha. the street,
parcel.and block pattern proposed is specifically
adapted to the uses proposed; and takes into account
other uses in the vicinity. The following principles
and standards shall be observed: . o

a. Proposed commercial and Iightindustﬁaﬂ parcels
shall be suitable in area and dimension to the type of
development anticipated.

b. Street right-of-way and surfaciﬁg shall be adequate
to accommodate the type and volume of traffic
anticipated. .- - . :

c. Special design and construction requirements may
be imposed by, the Local Government with respect to
construction of streets, curb and guiters, sidewalks,
water, sewer and drainage.

d..Every effort shall be made to protect adjacent
residential areas, including the provision of extra-
depth-parcels and permanently landscaped buffer
strips: Screening may be required of the applicant,

1405.3 Mobile Home Parks:

Mobile home parks proposed on land within the
jurisdiction of the Local Government shall comply in
all respects the requirements of these regulations and
of the Zoning Ordinance of the City of Hill City.

1405.4 Campgrounds:

1. Campgrounds proposed on land within the
jurisdiction of the Local Government shall comply in
all respects to the requirements of these regulations
and of the Zoning Ordinance of the City of Hill City.
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1405.5 Lot Improvements:

L. Lot Arrangement — The lot arrangement shall
be such that there will be no foresecable
difficulties, for reasons of topogtaphy or other
conditions, in securing building permits to bujld
on all lots in compliance with the Zoning
Ordinance and health regulations and in
providing driveway access.to buildings on such
lots from an approved street, o

2. Lot Dimensions — Lot dimensions shall
comply with the minimum standards ofthe
Zoning Ordinance. Where lots are more than
double the minimum required area for the
zoning district, the Planning commission. may
require that such Jots be arranged so as to allow
future subdivision and the opening of future
streets where they would be necessary tg serve
such potential lots, all in compliance with the
Zoning Ordinance and these regulations. -In
general, side lot lines shall be at right angles to
street lines (or radial to curving street lines)
unless a variation from this-rule will givea
better street or lot plan. Dimensions of corner
lots,shall'be large enough to allow for erection
of buildings, observing the minimum front yard
setback from both streets. Depth and width of
properties reserved ot laid out for business,
commercial or industrial putposes shall be
adequate to provide for the off street parking
and the loading facilities required for the type
of use and development contemplated, as
established in the Zoning Ordinance.

3. Double Frontage Lots and Access to Lots:

a. Double Frontage Lots —Double frontage
and reversed frontage lots shall be avoided
except where necessary to:provide
separation of residential development from
traffic arterials or to overcome specific
disadvantages of topography of orientation,

-b. Access from Major and Minor- Arterials —
Lots shall not, in general, derive access
exclusively from major or minor arterial.
Where driveway access from a major or
minor arterial, state highway or county road
may be necessary for several adjoining lots
to be served by a combined access drive in
order to limit possible traffic hazard on such
arterial. Driveways shall be designed and
arranged so as to avoid requiring vehicles to
back into traffic on major or minor arterials,
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4, Soil Preservation, Grading and Seeding:

a. Soil preservation and final grading — No
guarantees shall be released until final grading has
been completed in accordance with approved final
subdivision plat and the lot pre-covered with soil
except that portion covered by buildings or
included in streets, or where the grade has not been
changed or natural vegetation seriously damaged.
Topsoil shall not be removed from residential lots
or used as spoil, but shall be redistributed so as to
provide cover on the lots and shall stabilized by
seeding or planting prior 4o release of guarantees.

b. Lot Drainage — Lots shall be laid out so as to
provide positive drainage away from all buildings
and individual lot drainage shall be coordinated
with the general storm drainage pattern for the
area. Drainage shall be designed so as to avoid
concentrdtion of storm drainage water from each
lot to adjacent lots.

¢. Forested Areas — In forested areas, the applicant
shall submit for the Planning Commission approval
of a fire prevention plan that will reduce forest fire
hazards within the subdivision. Such a plan shall
be submitted with the preliminary plat arnd shall
include tree thinning and water storage and shall
have beeti approved by the South Dakota Division
of Forestry. No guarantees shall be released until
the approval plan has been implemented:and
completed. ‘

5. Debris and Waste — No cut trees, timber, debris,
earth, rocks, stones, junk, rubbish or other waste
materials of any kind shall be left or deposited on any
lot or street and removal of same shall be required
before guarantees are released.

6. Fencing and Screening — Each sub-divider and/or
developer shall be required to furnish and install fences
or screening wherever the Planning Commission
determines that a hazardous condition or nuisance may
exist or for aesthetic purposes. Fences or screening
shall be constructed according to standards established
by the Planning Commission and 1o guarantees shall
be released until said fence or screening improvements
have been duly installed and approved.

Effective Date 01-01-14 70

7. Waterbodies and Watercourses — If a tract
being subdivided contains a water body or a
portion thereof, lot lines shall be so drawn as
to distribute the entire ownership of the water
body among fees of the adjacent lots. The
Planning Commission may approve an
alternative plan whereby the ownership of and
the responsibility for safe mainteriance of the
water bodyis  so placed that it will become
the responsibility of a legally established
homeowner’s association.. No more than
twenty-five percent (25%) of thé minimum
drea of the lot required under the Zoning
Ordinance may be satisfied by land which is
under water, Where a water course separates
the buildable area of a lot from the street by
which it has access, provisions shall be made
for the installation of a culvert or other
structure of design approved by the Planning
Commission.

8. Guarantees to Include Lot Improvements ~
Guarantees shall be provided in an amount to
assure completion of all requirements
contained in Section 5.2 of these regulations
including but not limited to soil preservation,
final grading, lot drainage, forest thinning,
removal of debris and waste, fencing and
screening and all other lot improvements -
required by the Planining Commission, After
expiration of guarantees, the Local
Government may enforce the provisions of
guarantees where the provisions of this section
or any other applicable law, ordinance or
regulation have not been complied with.
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1405.6 Roads and Streets:

1. General Requirements (Seé Table 1405 6.1):

a. Frontage on Improved Roads — No subdivision
shall:be approved unless the area to be
subdivided shall have froutage on and access
from an existing dedicated street, unless such
-street is: I .

1. An existing fédéral, state, 0011ntj, city or
township highway; or

2. A street shown upon a plat approved by
the Governing Body and recorded in the
County Register of Deed’s office. Such
street or highway must be suitably improved
as required by the highway rules,
regulations, specification, or-ordets. Or be
secured by guarantees required under these
subdivision regulations, with the width and
right-of-way required by these subdivision
regulations. o

Wherever the area to be subdivided is to
utilize existing, road frontage, such road
shall-be suitably improved as provided
hereinabove,, . ‘

b. Grading and Improvement Plan — Roads shall
be graded and improved and conform to Local
Government construction standards and
specifications and shall be approved as to design
and specifications by the Planning Commission,
in accordance with the preliminary plans required
to be submitted prior to the final plat approval,

c. Topography and Arrangement:

1. Roads shall be related appropriately to the
topography. Local roads-shall be curved
wherever possible to avoid conformity of
Lot appearance. All streets shall be
arranged so as to obtain as many as possible
of the building sites at, or above, the grades
of the streets. Gradesof streets shall
conform as closely as possible to the original
topography.. A combination of steep grades
and curves shall be avoided. Specific
standards are contained in the design
standards of these regulations.

2. All streets shall be properly integrated
with the existing and proposed systems of
thoroughfares and dedicated right-of-way as
required by the Planning Commission.

Effective Date 01-01-14

71

3. All thoroughfares shall be properly related
to specific generators such as industries,
business districts, schools, churches and
shopping centers; to population densities and
to the pattern of existing and proposed land
uses, o

4, Localv'o-r collector streets shall be laid out

to conform as much as possible to the

topography, to discourage use through
traffic; to permit,efficient drainage and
utility systems and to require the minimum
number of streets necessary to provide
convenient and safe access to property.

5. The rigid rectangular gridiron street
pattern need not necessarily be adhered to
and the use of curvilinear streets, cul-de-sacs
or U-shaped streets shall be encouraged
where such use will result in a more
desirable layout. :

6. East-West orientation of streets, to
provide maximum advantage to solar access,
shall be encouraged. :

7. Proposed streets shall be exempted to the

:boundary lines of the tract to be subdivided,
-unless prevented by topography or other

physical conditions, or unless in the opinion
of the Planniing Commission such extension
is not necessary or desirable for the
coordination of the layout of the subdivision
with the existing layout or the most
advantageous future development of
adjacent tracts,

8. In business or industrial developments,
the streets and other access ways shall be
planned in connection with the grouping of
buildings, location of rail facilities and the
provision of alleys, truck loading and
maneyvering areas and walks and parking

-areas 50 as to minimize conflict of
- movement between the various types of

traffic, including pedestrian.
A,

d. Blocks: - \

1. Blocks shall have sufficient width to

-provide for two (2) tiers of lots of

appropriate depths. Exceptions to this
prescribed block width shall be permitted in
blocks adjacent to major streets, railroads or
waterways.
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2. The lengths, width and shapes of blocks
shall be such as are appropriate for the
locality and the type of development
contemplated, but block lengths in
residential areas shall not exceed one
thousand, two hundred (1,200) feet from
centerline to centerline of streets, or twelve
(12) times the minimum lot width required
in the zoning district, Whichever is more
restrictive nor be less than four hundred
(400) feet in length. Wherever practicable,
blocks along major arterials and collector
streets shall not be less than one thousand
(1,000) feet in length.

3, In long blocks, the Planning Commission
may require the reservation of an easement
through the block to accommodate utilities,
drainage facilities or pedestrian traffic.
Pedestrian ways or crosswalks, not less than
ten (10) feet wide, may be required by the
Planning Commission through the center of
blocks more than eight hundred (800) feet
long where deemed essential to provide
circulation access to schools, playgrounds,
shopping centers, transportation or.other
community facilities. Blocks designed for
industrial uses shall be of such length and
width as mhay be determined suitable by the
Planning Commission for prospective use.

e. Access to Major Arterials — Where a
subdivision borders on or contains an existing or
proposed major arterial, the Planning
Commission shall require that access to such
streets be limited by the following means:

1. The subdivision of lots so as to back onto
the major arterial and front onto a parallel
local street; no access shall be provided
from the major arterial and screening may
be required in a strip of land along the rear
property lines of such lots,

2. A series of cul-de-sacs, U-shaped streets
or short loops entering from and designed
generally at right angles to a parallel street,
with the rear lines of their terminal lots
backing onto the major arterial.

3. A marginal access ot service road
(separated from the major arterial by a
planting or grass strip and having access
thereto at suitable points).
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f. Road Names — The sketch plat as submitted
shall not indicate any names upon proposed
strests, The Planning Comniission shall name all
roads, at the time of preliminary approval. The
local postmaster shall be consulted by the
Planning Commission. Names shall be
sufficiently different in sound and in spelling
from other roads in the Local Government
jurisdiction so as not to cause confusion, A road
which is or is planned as a continuation of an
existing road shall bear the same name.

g. Road Regulation Signs — The applicant shall
deposit with the Local Government at the time of
the final subdivision approval the sum of fifty
($50.00) dollars for the purchase of each road
sign required by the Planning Commission at all
road intersections. The applicant shall install, in
accordance with the standards of the Local
Government, all road and street name signs, the
type and location of which shall be approved by
the Planning Commission, prior to the release of
guarantees.

h. Street Lights — Prior to the release of
guarantees, the applicant shall furnish and install
street lights in high density and non-residential
subdivisions, in accordance with Local
Government Standards.

1, Reserve Strips — The creation of reserve strips
shall not be permitted adjacent to a proposed
street in such a manner as to deny access from
adjacent property to such street,

j. Construction of Roads - The arrangement of
streets shall provide for continuation of principal
streets between adjacent properties when such
continuation is necessary for convenient
movement of traffic, effective fire protection, for
efficient provision of utilities and where such
continuation is in accordance with the Local
Government plan.

k. Dead-End Roads —If adjacent property is
undeveloped and the street must be a dead-end
street temporarily, the right-of-way shall be
extended to the property line. A temporary T or
L shaped turnabout shall be provided on all
temporary dead-end streets, with notation on the
subdivision plat that land outside the normal
street right-of-way shall revert to abuiters
whenever the street is continued. The Planning
Commission may limit the length of temporary
dead-end streets in accordance with design.
Where a road does not extend to the boundary of
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the subdivision and its continuation is not
required by the Planning Commission for access
to adjoining property, its terminus shall normally
not be nearer to such boundary than fifty (50)
feet. However;.the Planning Commission may
require the reservation.of'an appropriate
easement to accommodate drainage facilities
pedestrian traffic oriutilitics, A cul-de-sac
turnaround shall be-provided at the énd of a
permanent dead-end street in accordance with
Local Government construction standards and
specifications. For greater convenience to traffic
and more éffective police and fire protection,
permanent dead-end streets shall, in general, be
limited in length inaccordanice with the design

o

normal depth of the lot required in the district shall
be provided adjacent to the railroad right-of-way or
limited access highway. This strip shall be part of
the platted lots and shall be designated on the plat:
“This strip is re§erved for screening, The
placement of structures hereon is prohibited.”

. Intersections:

1, Streets shall be laid out so as to intersect ag
nearly as possible at right angles, A proposed
intersection oftwo-(2) new streets at an angle of
less than seventy-five (75) degrees shall not be

‘acoepted: An oblique street should be curved

approaching ari intersection and should be
approximately at right angles for at least one

standards of these regulations.- - x
o ‘ : hundred (100) feet there from. Not more than two

(2) streets shall intersect at any one pointunless -

specifically approved by the Planning Commission.

2. Design Sfandards:

a. General — In order to provide for roads of suitable
location, width and improvement to accommodate
prospective traffic and afford satisfactory access to
police, fire fighting; snow removal, sanitation, road
maintenance equipment and to coordinate roads so as
to compose a convenient system and avoid undue
hardships to adjoining properties, the following
design standards for roads are hereby required. (Road
classification may be indicated on the Comprehensive
Plan or Major Street Plari; otherwise, it shall be
determined by the Planning Commission).

2. Proposed new intersections along one side of an
existing street shall, whenever practical, coincide
with any existing intersection on the opposite side
of the street. . Street jogs with centerline offsets of
less than onehundred fifty (15) feet shall not be
permitted, except where the intersected street has
separated dual drives without median breaks.at
either intersection. Whers streets intersect major
streets, their alignment shall be continuous; -
Intersection of major streets shall be at least eight
hundréd (800) feet apart.
b. Road Surfacing and Improvements — Afier sewer : :
and water utilities have been installed by the
developer, the applicant shall construct curbs and
gutters, where required, and shall surface or cause to
be surfaced, roadways to the width prescribed in
these regulations. Types and thickness of surfacing
shall be as determined by a Registered Professional
Engineer. Adequate provisions shall be made. for

3. Minimum curb radius at the iftersection of two
(2) local streets shall be at least fifteen (15) feet and
a minimum curb radius at an intersection involving
a collector street shall be at least twenty-five (25)
feet. Alley intersections and abrupt changes'in
alignment within a block shall have corners cut off
in accordance with standard engineering practice to
permit safe vehicular movement, :

culverts, drains and bridges.

¢. Excess Right-of-Ways — Right-of-way width in
excess of the standards designed in these regulations
shall be required whenever; due to topography,
additional width is necessary to provide adequate
earth slopes. * Such slopes shall not be in excess of
three to one, unless approved by the Planning
Commission. :

4. Intersections shall be designed with a flat grade
whenever practical, Inhilly or rolling areas, at the
approach to an intersection, a leveling area shall be
provided having no greater than two percent (2%)
rate at a distance of sixty (60) feet, measured from
the nearest right-of-way line of intersecting street,

5. Where any street intersection will involve earth
banks or existing vegetation inside any lot corner
that would create a traffic hazard by limiting ..
visibility, the developer shall cut such ground
and/or vegetation (including trees) in connection
with the grading of the public right-of-way to the
extent deemed necessary to provide an adequate
sight distance.

d. Railroads and Limited Access Highways—
Railroad right-of-way and limited access highways
where so located as to affect the subdivision of
adjoining lands shall be treated as follows:

1. In residential districts a buffer strip at least
twenty-five (25) feet in depth in addition to the
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6. The cross slopes on all streets, including
intersections, shall be two percent (2%) or more.

f. Bridges — Bridges of primary benefit to the
applicant, as determined by the Planning
Commission, shall be constructed at the full expense
of the applicant without reimbursement from the
Local Government. The sharing expense for
construction of bridges not of primary benefit to the
applicant, as determined by the Governing Body, will
be fixed by special agreement between Hill City and
the applicant. Bridges shall be constructed to the
same width as the roadway, at a standard appropriate
to traffic and loading requirements and the plans for
such bridges designed and sealed by a Registered
Engineer.

3. Road Dedication and Reservations:

a. New Perimeter Streets — Street systems in new
subdivisions shall be laid out so as to eliminate or
avoid new perimeter half-streets. Where an existing
half street is adjacent to a new subdivision, the other
half of the street shall be improved and dedicated by
the sub divider. The Planning commission may
authorize a new perimeter street where the sub
divider improves and dedicates the entire required
street right-of-way width within his own subdivision
boundaries.

b. Widening and Realignment of Existing Roads —
Where a subdivision borders an existing narrow road
or when the Comprehensive Plan, Major Street Plan
or Capital Improvements Program indicate plans for
realignment or widening a road that would require
use of some land in the subdivision, the applicant
shall be required to improve and dedicate at his/het
expense such areas for widening or realignment of
such roads. Such frontage roads and streets shall be
improved and dedicated by the applicant at his/her
own expense to the full width as required by these
subdivision regulations. Land reserved for any road
purposes may not be counted in satisfying yard or
area requirements of the Zoning Ordinance whether
the land is to be dedicated in fee simple or an
easement is granted to the public.

¢. School Bus Collection Areas — The applicant shall
be required to make adequate provision for school
bus collection areas, to ensure that children are not
loaded or off-loaded on any road or street.
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1405.7 Drainage and Storm Sewers
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1. General Requirements — The Planning
commission shall not recommend for approval any
plat of subdivision which does not make adequate
provisions for storm or flood runoff channels or
basins. The storm water drainage system shall be
separate and independent of any sanitary sewer
system. Storm sewers, where required shall be
designed by Rational Method or other methods
approved by the Planning Commission and a copy
of design computations shall be submitted along
with plans. When calculations indicate that ditch
capacities are exceeded at a point, no further
allowance shall be made for flow beyond that point
and basins shall be used to intercept flow at that
point. Surface water drainage patterns shall be
shown for each and every lot and block.

2. Nature of Storm Water Facilities:

a. Location — The applicant may be required by
the Planning Comumission to carry away by pipe
or open ditch, any spring or surface water that
may exist either previously to or as a result of the
subdivision, Such drainage facilities shall be
located in the road right-of-way where feasible or
in-perpétual unobstructed easements of
appropriate width and shall be constructed in
accordance with the construction standards and
specifications. '

b. Accessibility to Public Storm Sewers — Where
a public storm sewer is accessible, the applicant
shall install storm sewer facilities. If no outlets
are within a reasonable distance, adequate
provisions shall be made for the disposal of
storm waters, subject to the specifications of
Local Government, Inspection of the facilities
shall be conducted by the Local Government
prior to release of guarantees.

c. Accommodation of Upstream Drainage areas —
A culver or other drainage facility shall in each
case be large enough to accommodate potential
runoff from its entire upstream drainage area,
whether inside or outside the subdivision, The
Local Government shall review the proposed
facility submitted by the developer, based on the
provisions of the construction standards and
specifications, assuming conditions of maximum
potential watershed development permitted by
the Zoning Ordinance.
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d. Effect on Downstream Drainage Areas — The Local

Government shall also review the effect of each
subdivision on existing downstream drainage
facilities outside the area of the subdivision, Local
Government review of drainage studies submitted by
the developer, together with such other studies as
shall be appropriate, shall serve as a guide to needed
improvements. Where it is anticipated that the
additional runoff incident to the development of the
subdivision will overload an existing downstream
drainage facility, the Planning Commission may

withhold approval of the subdivision until provision .. -

has been made for improvement of said potential
condition in'such sum as the Planning Commission
shall- determizie. No subdivision shall be approved
unless adequate drainage will be provided to an
adequate drdinage watercourse or facility.

¢. Areas of Poor Drainage — Whenever a plat is
submitted for an area which is subject to flooding, the
Governing Body may approve such subdivision
provided that the applicant fills the affected area of
said subdivision to an elevation sufficient to place the
elevation of streets and lots a minimum of twelve
(12) inches above the elevation of the one hundred
(100):year flood, as approved by the Local ;. - .
Government.: The plat of such subdivision shall-
provide for a floodway along the bank of any stream
or watercourse, in width which shall be sufficient in
times of high water to contain or move the water and
no fill shall be placed in the floodway norshall any
structure be erected or placed therein. The
boundaries of the floodway shall be subject to
approval by the Local Government. Areas of
extremely poor drainage should be discouraged. In
those areas in which a Federal Emergency
Management Agency study has been completed, the
provisions of Hill City Ordinance #3.17.1 shall apply.

f. Floodplain Areas — The Planning Commission
may, when it deems necessary for health, safety or
welfare of present and future populations of the area
and necessary to the conservation of water, drainage
and sanitary facilities, prohibit the subdivision of any
pottion of the property which lies within the one
hundred (100) year floodplain of any stream or
drainage course. These floodplain areas shall be
preserved from any and all destruction or damage
resulting from cléaring, grading or dumping of earth,
waste material or stumps, except at the discretion of
the Governing Body. In those areas in which a
Federal Emergency management Agency study has
been completed, the provisions of Hill City
Ordinance #3,17.1 shall apply.
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3. Dedication of Drainage Easements:

a. Where a subdivision is traversed bya
watercourse, drainage way, channel or stream,
there shall be provided a storm water easement
or drainage right-of-way conforming
substantially-to the lines of such watercourse
and of such width and construction or both as
will be adequate for the purpose. Wherever
possible, it is desirable that the drainage be
maintained by an open channel with landscaped
banks and adequate width for maximum

. potential volume of flow, -

b. Drainage Basements:

1. Where topography or other conditions are
such as to make impractical the inclugion of
drainage facilities - within road right-of-way,
perpetual unobstructed easements at least
fifteen (15) feet in width for drainage
facilities shall be provided across property
outside the road lines and with satisfactory
access.to the road. :Drainage easements shall
be carried from the road to anatural
watercourse or to other drainage facilities.

2. When a proposed drainage system will
carry water across private land outside the
subdivision, appropriate drainage rights
must be secured and indicated on the plat.

3. The applicant shall dedicate, either in fee
or by drainage or conservation easement of
land on both sides of existing watercourses,
to a distance to be determined by the
Planning Commission.

4. Low-lying lands along watercourses -
subject to flooding or overflowing duration
storm periods, whether or not inchided in
areas for dedication, shall be preserved and
retained in their natural state as drainage
ways. Suchland or lands subject to periodic
flooding:may be compiited in determining
the- number of lots to be utilized for average
density procedure or for computing the area
requirement of any lot:
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1405.8 Water Facilities:

1, General Requirements:

a. Necessary action shall be taken by the applicant
to extend public facilities or create a water users or
homeowners association or water users district for
the purpose of providing a water supply system
capable of providing domestic water use and fire
protection.

b. The'sub divider shall install adequate water
facilities, including fire hydrants, subject to the
specifications of the State or local authorities. All
water mains shall be at least six (6) inches in
diameter or larger if determined by the Planning
Commission.

c. Water main extensions shall be approved by the
officially designated agency of State or Local
Government.

d. To facilitate the above, the location of all fire
hydrants, all water supply improvements and
distribution mains shall be shown on the
preliminary plat and the cost of installing same
shall be included in the guarantees to be furnished
by the developer. All such water supply systems
shall be designed by a Registered Professional
Engineer.

2. Fire Hydrants — fire hydrants shall be required for
all subdivisions. Fire hydrants shall be located no
more than three hundred-fifty (350) feet apart unless
approved by the applicable protection unit. To
eliminate future street openings, all underground
utilities for fire hydrants, together with the fire
hydrants themselves and all other supply
improvements shall be installed before any final
surfacing of a street shown on the subdivision plat.

1405.9 Sewerage Facilities:

1. General Requirements — The applicant shall install
sanitary sewer facilities in a manner prescribed by the
Local Government construction standards and
specifications. All plans shall be designed in
accordance with the rules, regulations and standards
of the Local Government and other appropriate State
agencies, Plans shall be approved by the above
agencies.
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2. Residential and Non-Residential Districts — Public
sanitary sewage facilities shall be required. Sewers
shall be installed to serve each lot and to grades and
size required by approving officials and agencies. No
individual disposal system shall be permitted. Public
sanitary sewage facilities, including the installation of
laterals in the right-of-ways shall be subject to
specifications, rules, regulations and guidelines of
Local Government and appropriate State agency.

1405.10 Design Criteria for Water Facilities and
Sanitation Sewers: : :

1. Design criteria for sanitary sewers shall conform to
Local Government and State standards. Deviations
may be allowed where considered justified. All
public sewer systems shall be designed by a
Registered Professional Engineer.

2. Design Factors — Water facilities and sanitary
sewer systems should be designed for the ultimate
tributary population. Due consideration should be
givento current zoning regulations and approved
planning and zoning reports where applicable. Sewer
capacities should be adequate to handle the
anticipated maximum hourly quantity of sewerage
and industrial waste, together with adequate:
allowance for infiltration and other extransous flow.

3. Locations — Water facilities and sanitary sewers
shall be located within street or alley right-of-way
unless topography dictates otherwise. When location
in easements on private property, access shall be
provided. End lines shall be extended to provide
access from the street or alley right-of-way where
possible, Imposed loadings shall be considered in all
directions, Not less than six (6) feet of cover shall be
provided over the top of pipe in street and alley right-
of-way.

1405.11 Sidewalks:
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1. Required Improvements:

a. Sidewalks shall be included within the dedicated
non pavement right-of-way of all roads as shown
in Table 1405.11.1,

b. Concrete curbs are required for all roads where
sidewalks are required by these regulations or
‘where required at the discretion of the Planning
Commission.
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2. Pedestrian Accesses — The Planning Commission
may require, in order-to facilitate pedestrian access
from roads to schools, playgrounds or other nearby
roads, perpetual unobstructed easements at least ten
(10) feet in width, Easements shall be indicated on
the plat. . .

1405.12 Utilities:

1. Location — Inn high density residential and non-
residential subdivisions, all utility facilities, including

but not limited to gas, eleciric power; telephone and -

CATV cables; shall be located underground
throughoutthe subdivision at the extreme edge of the
right-of-way, exclusive of areas dedicated to
sidewalks. All utility facilities existing and proposed
throughout the subdivision shall be shown on the
preliminary plat. Undergroundisérvice connections
to the street property line of eachplatted lot shall be
installed at the sub dividers expense. At the discretion
of the Planhing Commission, the requirement for
service connections to each lot may be waived in case
of adjoining lots to be retained in single ownership
and intended to be developed for the same primary
use. - . . o

2. Easements — If required by the Planning
Commission, easements centered on rear or side lot
lines shall be provided for utilities. ‘Such easements
shall be at least ten (10) feet wide.” Proper
coordination shall be established between the sub
divider and the Planning Commission for the
establishment of utility easements established in
adjoining properties. Easements shall be indicated on
the plat,

1405.13 Public Uses:

1. General — Whenever a tract to be subdivided
includes a school, recreation uses or other public use
as indicated on the Comprehensive Plan or any
portion thereof, such space shall be-suitably
incorporated by the applicant onto his sketch plat.
After proper determination of its necessity by the
Planning Commission and the appropriate Local
Government Official or other public agency involved
in the acquisition and use of each such sité and a
determination had been made to acquire the site by
the public agency, the site shall be suitably
incorporated by the applicarit into the preliminary and
final plats.

a. Referral to the Public Body — The Planning
Commission shall refer the sketch plat to the public
body concerned with acquisition for its consideration
and report. The Planning Commission may propose
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alternate areas for such acquisition and shall allow
the public body or agency thirty (30) days for reply.
The agency’s recommendation, if affirmative, shall
include a map showing the boundaries and the area of
the parcel to be acquired and an estimate of the time
required to complete the acquisition.

b: Notice of Property Owner — Upon receipt of an
affirmative report, the Planning Commission shall
notify the property owner and shall designate on the
preliminary-and final plats that the area proposed to
be acquired by the public body. :

¢. Duration of Land Reservation — The acquisition of
land reserved by a public agency on the final plat
shall be initiated within twelve (12) months of
notification, in writing, from the owner that he
intends to develop the land. Such letter of intent shall
be accompanied by a sketch plat of the proposed
development and a tentative schedule of ‘construction.
Failure on the part of the public agency to initiate
acquisition within the prescribed twelve (12) months
shall result in the removal of the ‘reserved’
designation from the property involved and the
freeing of the property for development in
accordance with these regulations.
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SECTION 1406
Definitions

1406.1 Usage:

1. For the purpose of these regulations, certain
numbers, abbreviations, terms and words used hetein
shall be used, interpreted, and defined as set forth in
this section.

2. Unless the context clearly indicates to the contrary,
words used in the present tense include the future
tense; words used in the plural number include the
singular; the word ‘hetein’ means ‘in these
regulations’; the word ‘regulations’ means ‘these
regulations’; the male gender also means the female
gender.

3, A *‘person’ incudes a corporation, a partnership,
and an incorporated association of persons such as
fclub’; ‘shall’ is always mandatory; a ‘building’
includes ‘structure’; a ‘building’ or ‘structure’
includes any part thereof, “Used’ or ‘occupied’ as
applied to any land or building shall be construed to
include the words ‘intended. Arranged, or designed to
be used or occupied.’

1406.2 Words and Terms Defined:

Alley — A public or private right-of-way primarily
designed to serve as secondary access to the side or
rear of those properties whose principal frontage is on
some other street.

Applicant — The owner of land proposed to be
subdivided or his representative. Consent shall be
required from the legal owner of the premises.

Block — A tract of land bounded by streets, or by a
combination of streets and public parks, cemeteries,
railroad rights-of-way, shorelines of waterways, or
boundary lines of municipalities.

Building — Any structure built for the support,
shelter, or enclosure of persons, animals, chattels, or
movable property of any kind, and includes any
structure,

Building Permit — A permit issued by the Governing
Body cettifying that such building as proposed would
be in compliance with the provisions of this
ordinance.
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Carport — A garage without sides. All setbacks and
other requirements of a ‘garage (private)’ shall apply.
A building permit is required if set on a permanent
foundation or if permanent sides are installed.

Certificate of Occupancy — A certificate signed by
the individual responsible for the enforcement of this
ordinance stating that the occupancy and use of land,
building or structure referred to herein complies with
the provisions of this ordinance.

Collector Roads — A road intended to move traffic
from local roads to minor arterials. A collector road
serves a neighborhood or large subdivision and
should be designed so that no residential properties
face onto it.

Comprehensive Plan — A comprehensive plan for
development of the Local Government, prepared and
adopted by the Governing Body, pursuant to State
law, and including any partt of such plan separately
adopted and any amendment to such plan, or parts,
thereof.

Cul-De-Sac — A local street with only one outlet and
having an appropriate terminal for the safe and
convenient reversal of traffic movement.

Developer — The owner of land proposed to be
subdivided or his representative. Consent shall be
required from the legal owner of the premises.

Easement — Authorization by a property owner for
the use by another, and for specified purpose, of any
designated part of his property.

Final Plat - The map or plan or record of a
subdivision and any accompanying material, as
described in these regulations.

Forested Land — Land with at least ten percent
(10%) crown cover by forest trees of any size, or
formerly having such cover and not currently
developed for non-forest use.

Governing Body — The body of the local government
having the power to adopt ordinances.

Grade — The slope of a road, street, or other public -
way, specified in percentage (%) terms.
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Guarantee — Any form of security including a cash
deposit, surety bond, collateral, property, or
instrument of credit in an amount and form
satisfactory to the Governing Body. All guarantees
shall be approved by the Governing Body wherever a
guarantee is required by these regulations.

Local Government — For the purposes of these
regulations, any city, town, village, or county
authorized by law to enforce subdivision regulations,

Local Road — A road intended to provide access to
other roads from individual properties and to provide
right-of-way beneath it for sewer, water, and storm
drainage pipes.

Lot — A tract, plot, or portion of a subdivision or
other parcel of land intended as a unit for the purpose,
whether immediate or future, of transfer of ownership
or for building development,

Lot Improvement — Any building, structure, place,
work of art, or other object or improvement of the
land on which they are situated constituting a
physical betterment of real propetty, or any part of
such betterment. Certain lot improvements shall be
properly guaranteed as provided in these regulations,

Major Arterial — A road intended to move through
traffic to and from such major attractors as central
business districts, regional shopping centers, colleges
and/or universities, military installations, major
industrial areas, and similar traffic generators within
the governmental unit; and/or as a route for traffic
between communities or large areas.

Minor Arterial — A road intended to collect and
distribute traffic in a manner similar to primary
arterials, except that these roads service minor traffic
generating areas such as community-commercial
areas, primary and secondary educational plants,
hospitals, major recreational areas, churches, and
offices, and/or designed to carry traffic from collector
streets to the system of major arterials.

One-Way Street — A roadway used for ingress or
egress in one direction which has all of the properties
of a street as defined in this section except that it has
a minimum width of twenty (0) feet of roadbed and
no on-street parking allowed.

Owner — Any person, group of petsons, firm or
firms, corporation or corporations, or any other legal
entity having legal title to or sufficient proprietary
interest in the land sought to be subdivided under
these regulations.
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Preliminary Plat — The preliminary drawing or
drawings, described in these regulations, indicating
the proposed manner or layout of the subdivision to
be submitted to the Planning Commission for
approval,

Re-Subdivision — A change in a map of an approved
or recorded subdivision plat if such change affeots
any street layout on such map or area reserved
thereon for public use, or any lot line; or if it affects
any map or plan legally. recorded prior to the adoption
of any regulations controlling subdivision, :

Right-of-Way - A sttip of land occupied or intended
to be oceupied by a street, crosswalk, railroad, road,
electric transmission line; oil or. gas pipeline, water
main, sanitary or storm sewer main, shade trees, or
for another special use. The usage of the term “right-
of-way” for land platting purposes shall mean that
every right-of-way hereafter established and shown
on a final plat is to be separate and distinct from the
lots or parcels adjoining such right-of-way and not
included within the dimensions or areas of such lots
or parcels. Rights-of-way intended for streets,
crosswalks, water mains, sanitary sewers, storm
drains, shade trees, or any other use shall be
dedicated to public use by the maker of the plat on
which such right-of-way is established.

Sketch Plat — A sketch preparatory to the preparation
of the preliminary plat to enable the subdivider to
save time and expense in reaching general agreement
with the Planning Commission as to the form of the
plat and the objectives of these regulations.

Subdivider — Any person who (1), having an interest
in land, causes it, directory or indirectly, to be
divided into a subdivision or who (2) directly or
indirectly, sells, leases, or develops, or offers to sell,
lease or develop, or advertises for sale, lease or
development, any interest, lot, parcel site, unit, or plat
in a subdivision, or, who (3) engages directly or
through an agent in the business of selling, leasing,
developing, or offering for sale, lease, or
development of a subdivision or any interest, lot,
parcel site, unit, or plat in a subdivision, and who 6]
is directly or indirectly controlled by, or under direct,
or indirect common control with any of the foregoing.

Subdivision — The division of any tract or patcel of
land into two or more lots, sites or other division for
the purpose, whether immediate or future, of sale or
building development, and includes re-subdivision.
This definition shall not apply to the conveyance of a
portion of any previously platted tract, parcel, lot or
site; provided, however, that such conveyance does
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not cause the tract, parcel, lot or site from which the
portion is severed to be in violation of any existing
zoning ordinance or subdivision regulation applying
to such tract.

Temporary Improvement — Improvements built and
maintained by a subdivider during construction of the
subdivision and prior to release of the guarantee.

Variance - A variance is a relaxation of the terms of
the subdivision ordinance where such variance will
not be contrary to the public interest and where,
owing to conditions peculiar to the property and not
the result of the actions of the applicant, a literal
enforcement of the ordinance would result in
unnecessary and undue hardship.
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Table 1405.6.1

Design Standards for Roads and Street Systems
Development Density

Minimum Width Right-of-Wa

Lécal Road - s 507 - : - 50 ' 50 60’
Collector Road 60’ 60’ 60’ 60¢
Mifior Aiterial = ¢| 60" - i80” 80T R 80
Major Arterial 100° 100’ 100° 100°

24°.(1,2) 24 (1,2) 24’ (1,2,3) | 32°(1,2)
Collector Road 24°(1,2) 1 24 (1,2) 32’ (1,2,3) "] 32’ (1,2)
Minor Arterial 32°(12) | 32°(1,2) | 32 (1.2.4) 42’ (1,2)
Major Arterial " | 48 (1,2) 48 (1,2) | 48’ (1,2.4) 48’ (1,2

*Minimum surface requirements shall be desi gned by a registered professional engineer.

1. Paved Surface (Asphalt or Concrete).
2. With Curbs (Concrete Vertical Firm Curbs).
3. On-Street, Parallel Parking Permitted.
4. On-Street, Parallel Parking Prohibited.
: Maximum Grade, Percent (%)

Local Road 12% 12% 10% 8%
Collector Road . ~ 10% - 10% .- - 8% 6%
Minor Arterial. |- 7% .| - 7% ‘ 6% 5%
Major Arterial = 7% 7% 6% | 5%
Minimum Grade 1% 1% 5% 5%

Minimum Radius of Curve (In Feet)

Local Road = 100’ . 10O 100° . 200
Collector Road 100° 100° 100° 200°
Minor Arterial - 300° 300° 3000 400°
Major Arterial 500° 500° 500° S00°
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Minimum Length of Vertical Curve
Local Road 100" feet, but not less than twenty (20) feet for each one
percent (1%) change in algebraic difference in grade.

Collector Road 100’ feet, but not less than twenty (20) feet for each one
percent (1%) change in algebraic difference in grade.

Minor Arterial 200" feet, but not less than fifty (50) feet for each ome
percent (1%) change in algebraic difference in grade.

Major Arterial ~ * 300° feet, but not less than fifty (50) feet for each one
percent (1%) change in algebraic difference in grade.

Minimum Length of Tangents Between Reserve Curves (In'Feet)

Local Road 100’ 100° 150° 200
Collector Road 100 100’ _ 1000 . 200¢
Minor Arterial 200’ 200 250” . 300°
Major Arterial . 3000 300° 350° 400"

Minimum Sight Distance (In

)
Local Road
Collector Road
Minor Arterial
Major Arterial 300’ 500° 450°
Intersections Across Corners, seventy-five (75) feet back.

Local Roads: Minimum Turnaround Diameter (In Feet)

0,
Right-of-way 100’ 100° 100’
Surfacing 75 75° 75’
Center Island* 25’ 25’ 25

* I required.

Local Road 25 MPH 30 MPH 30 MPH
Collector Road 30 MPH 35 MPH 35 MPH
Minor Arterial 40 MPH 40 MPH 40 MPH
Major Arterial 40 MPH 40 MPH 40 MPH
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Minimum Length of Cul-De-Sac
Cul-De-Sacs shall serve no more than twenty (20) families and shall not exceed
eight hundred 800 feet in length to the end of the turnaround.

Table 1405.11.1

Sidewalks Required
Development Density

Local Road Optionaﬁ Optional* Both sides, 4 | Both sides, 4
' ~ feetwide |- feet wide**

Collector Road Optional* Optional* Both sides, 4 | Both sides, 4
feet wide feet wide*

Minor Arterial Optional* Optional* Both sides, 4 | Both sides, 4
feet wide feet wide**

| Major Arterial | Optional* Optional* Both sides, 4 | Both sides, 4
feet wide feet wide**

* At the Planting Commission’s discretion, but where provided four (4) feet
minimum on either side of road with concrete curbs,

*# At the Planning Commission’s discretion, for lots exceeding fifteen thousand
(15,000) square feet in size,
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Appendix 1.

Subdivision Approval Process

Sketch Plat

Application presented to City 10 day period

Sketch plat reviewed by Planning Commission 10 day comment
perioq by consulting
agencies.

Recommendation to Governing Body Within 30 days

Action of Governing Body Within 15 days

Maximum time period for final action: 65 days

Preliminary Plat

Application presented to City 10 day period

Preliminary Plat reviewed by Planning Commission 10 day comment
period. by consulted
agencies

Recommendation to Governing Body Within 15 days

Action of Governing Body Within 30 days

Maximum time period for final action 95 days

Final Plat

Application presented to City 14 day period

Recommendation of Planning Commission Within 30 days

Action of Governing Body Within 60 days

Maximum time period for final action 104 days
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Appendix 2
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Street System
Collector Road - A road intended to move traffic from local roads to minor arterials.

Cul-De-Sac - A local street with only one outlet and having an appropriate terminal for the safe
and convenient reversal of traffic movement. '

Frontage Street - Any street to be constructed or any existing street in which development shall
take place on both sides.

Highway (Limited Access) - A freeway or expressway providing a traffic way for through traffic.
In respect to which owners have no legal right to access except at points determined by the public
authority having jurisdiction over such traffic way.

Local Road -A road intended to provide access to other roads from individual properties and to
provide right-of-way beneath it for sewer, water and storm drainage pipes.

Major Arterial - A road intended to move traffic to and from major attractors, and/or between
communities or large areas. :

Minor Arterial - A road intended to collect and distribute traffic from minor generating areas
and/or-designed to carry traffic from collector streets to the system of major arterials.

Perimeter Street - Any existing street which the parcel of land to be subdivided abuts on only one
(1) side.

Road, Dead-End - A road or portion of a street with only one (1) traffic outlet.
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Sight Triangle

Minimum Standard
Residential & Collector Streets
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